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TITLE 6—AGRICULTURAL CREDIT 

Chopter III—Farmer* Home Adminis¬ 
tration, Department of Agriculture 

SvbchopUf B—form Ownership toon* 

Part 311— Basic Regulations 

Subpart B—Loan Limitations 

AVERAGE VALUES OF FARMS AND INVEST¬ 
MENT LIMITS; PENNSYLVANIA 

For the purposes of title I of the 
B:\nkbead-Jones Farm Tenant Act, as 
amended, the average value of efficient 
family-type farm-management units 
and the investment limit for the county 
lflentided below are determined to be as 
herein set forth; and §311.30, Chapter 
III, Title 6 of the Code of Federal Regu¬ 
lations, is amended by adding said 
county, average value, and investment 
limit to the tabulations appearing in said 
section under the State of Pennsylvania. 


I*£*X*YLVAXU 


County 

Avrnwte 

T*h* 

Investment 

limit 

('Matron__ 

SIX COD 

IUOOO 



<8*c.41 (1), 60 StRt. 1066; 7 U. 8. C. 1015 (1), 
Applies secs. 3 (A) 44 (b). 60 Stat. 1074, 1009; 
7 U. S. C. 1C03 (»). 1018 (b)) 

Issued this 14th day of October 1952. 

I seal! Charles P. Brannan, 
Secretary of Agriculture . 

IP. R, Doc. 52-11260; Filed, Oct. 16, 1952; 
8:47 a. m.) 


Part 311— Basic Regulations 
Subpart B—Loan Limitations 

average values or farms and investment 
limits; GEORGIA, OHIO, AND PENNSYL¬ 
VANIA 

For the purposes of title I of the Bank- 
head-Jones Farm Tenant Act, as 
amended, average values of efficient 
family-type farm-management units 
and investment limits for the counties 
identified below arc determined to be 
as herein set forth. The average values 
and investment limits heretofore estab¬ 
lished for said counties, which appear 
in the tabulations of average values and 


investment limits under §311.30, Chap¬ 
ter HI. Title 6 of the Code of Federal 
Regulations, are hereby superseded by 
the average values and investment limits 
set forth below for said counties. 

OtOKCiU 


County 


Average 

I iJut 


tnw'tmrnt 

limit 


Appling- 

AuinioQ.._ 

Btcoo.... 

Baker_ 

Baldwin...._ 


B*mnr. 

Bartow- 

ILrn UUI...,™ 

Rrmeu. 

Bibb.. 

Blocklry.._ 

Brun (try.. 

Brooks. 

Bryan_...... 

Bulk**.. 

Burk*.J 

Butt*..™....., 

Calhoun.. 

Camdru... 

CaixlW. 

Carroll.. 

Cntuofla._ 

Chari Loo.... 

Chatham....... 

Chattahoochee. 

Chattooga.. 

Chrrttkoe_ 

Clark*.. 

Clay.. 

Clayton.... 

Clinch. 

Cobb. 

Coflrf..... 

Colquitt . 

Columbia.. 

Cook—. 

Coweta-.... 

Crawford...... 

Crtap. 

Paw ron........ 

Decatur- 

Dr Kalb_ 

Dudgr- 

Dooly. 

Dougherty. 

Dour la*.- 

Early......- 

Echolf .. 

Efllnrham. 

Elbert.— 

Emanuel- 

Evans......... 

Fannin. 

Fayette. 

Floyd. 

Forsyth.. 

Franklin... 

Fulum.... 

Cltlmrr... 

GlaKOck- 

Olynu. 

Gordon., 

(Irmly. 

Cfrrrne ........ 

Gwinnett—... 
Ha Ur &ham. 


V\(*r) 
IK COO 
IK GOO 
lA.fti) 
17.»U) 

iKca> 
IK 000 
IK 000 
20,000 
IK 000 
IK 000 
17,000 
IK 000 
iKfkki 

1KOTO 
17,3ft) 
JK0CW 
15. WO 
IK CIO 
IK CIO 
17.000 
IK 000 
lKcno 
1K<«> 
IK 0(0 
IK 000 
IK ooo 
IK 000 
1X000 
IK COO 
IK TOO 
1AOOQ 
30. coo 

17. dW 
IX 000 
2K ooo 
IK 000 

IKLKW 
17.0td 
14,000 
IK 000 

ikouo 

17,0(0 
17,000 
»,0U0 
IK 000 
17,000 
1X000 
15.000 
IK OOO 
1K000 
IK occ 
15.000 
IK OOO 
IK WO 
15,000 
IK 000 
IK 000 
14,900 
14.000 
IK ooo 
IS. 000 
IK too 
17,500 
14,000 
IS. ooo 
It, 000 

(Continued on p. 9170) 


fuon 

17.ru) 

13 , 0)0 
12.000 
12.000 
13. WW 
12,(01 
12. wo 
12.(00 
UOOO 
12,000 
12. TWO 
12,000 
12,(00 
UIWO 
lL«wi 
11 ID) 
uoco 
11000 
110)0 
liono 

11000 
liooo 
UtiG 
12,000 
uooo 
11000 
UOOO 
12 , 1(0 
11 ooo 
11000 
uom 
u uo 
U ooo 
12.000 
11000 
unoo 
11(100 
11000 
11000 
110(» 
11000 
uooo 

UOOO 

11 wo 
110(0 
17 jfi 
11000 
uooo 
11000 
11000 
11000 

g '►■) 
11000 
110(10 
11000 

12 *M) 
11000 
uooo 
uooo 

17 

uooo 

Uooo 

UOOO 

11000 

uooo 

uooo 
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by the Federal Register Division, National 
Archives and Records Service, General Serv¬ 
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mittee of the Federal Register, approved by 
the President. Distribution Is made only by 
the Superintendent of Documents, Govern¬ 
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Gkoigu—C ontinued 

County 

Avenge 

value 

Investment 

limit 

H ftftenck 

lWmhuo .. 

Harrii. - .. 

•14 500 
IMttl 
14000 
IK. 000 
IT. 500 
18.000 
14. WO 
18,000 
17.000 
17,000 

».ono 

17,000 
18,000 
17.000 
18,000 
18,000 
30.000 
17,000 
18,000 
18,000 
14000 
18,00) 
20 000 
15,000 
14,001 
1K.0CM 
IH. (TO 

•»X0M 
12.000 
12.000 
1X000 
IX 000 
1X000 
1X000 
1X000 
1X000 

iz ooo 

1X000 

1X000 

12 . ooo 

1X000 
ixoro 
IX <M) 
1X0TO 
1X000 
1X003 
IX OJ3 
1X00) 

ixoro 
ixooo 
11 ooo 
ixooo 
ix am 

1X000 
1X000 
IX Oik) 
1X000 
1X000 

... ... 

Henry....* 

HttUUgU .... 

I* Wif] , • ■ 

-- 

Jwwr .. .. 

J«<I l>arfc_ '. 

J*Hrrwa— __ 

IfTllJU.-- _ 

Johnsuo. ..... 

Mom 

Lin fir............ M 

Luiler ! _. .. 

Lauimi. 

u. ™r 

LUxrrty.. 

Lincoln,. ,, ... , 

Loac L 

DnnwlM- 

teas - 

Mrlvumh_ 

Macon. _*_ lt 

JJtHlbrm... .. . 

Market 

MtTiwrtMr- 

Mfflrv. 

14 «« 
18.000 
14,000 
15000 
18,000 
18.000 
18.000 
18,000 
15.000 
14.000 

Milr&rtl-_ 

Mucim._. ^ 

MootWy-- 

— . 

g“W7-_..._ 

Mumut®.. 

1X000 
ixooo 
ix coo 
1X000 
1X000 
1X000 

Newton ... 

. r . 

14000 

18.000 

ixooo 

1X000 

gtlrthorp,_..._ 

r»uwu-.|_„. .. ......... 

17.000 

15,000 

1X000 

1X000 
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County 

Average 

value 

Investment 

limit 

hid..__ 

114 WO 

•1X000 

Kwu.. 

14.500 

ix ow 

Pierre. 

jneno 

1X000 

Pike... 

17.000 

1X000 

Polk....—.. 

17.500 

1X000 

PulMkl.... 

14000 

1X000 

Putnam.... 

17.000 

1X000 

Quitman. 

14000 

ixooo 

Rabun .. 

17.000 

uono 

Randolph.. ...__ _ 

14000 

1X000 

Richmond. ... 

14000 

12 000 

Rockdale..... 

14*30 

12,000 

Pch Icy. 

15,000 

1X001) 

Genre n... 

18.000 

12000 

Seminole.. 

14000 

1XIU3 

Spaldtn*.. 

17.000 

1X000 

Stephens. 

14000 

1X000 

Stewart. 

1400O 

1X000 

Pointer.... 

ttL r»»o 

lXnoo 

Talbot. 

14000 

1X000 

TalWrrro.. 

17.000 

1X000 

Tattnall.. 

14000 

IX ncm 

Taylor. . 

14000 

ixooo 

TeMOIr. 

14500 

12. on) 

Terrell........................ 

14000 

1X000 

Thomai.... . 

17.000 

12 000 

Tift ..... 

14000 

ixooo 

Toomhe.. 

17.000 

1X000 

Tawni . 

15.000 

12 000 

Trtutlan... 

14000 

1X000 

Troup .. 

17.500 

1X000 

Turner . 

17,000 

1X000 

Twit®-..-—. 

17. WO 

1X000 

Union . 

15.000 

12000 

Cnenn . 

18,000 

12 000 

Walker........ 

17. WO 

1X000 

Walton... . . 

14000 

11000 

Ware ............ 

20.000 

ixono 

Warren. 

17. WO 

1X000 

Washington,..... 

14000 

norm 

Warn* .. 

14 000 

12 nm 

^ Frftof, ——- — - 

14000 

1200ft 

WMr... 

17.000 

norm 

W hlfr*. ...................... 

14000 

12000 

WMtfkld. 

15,000 

1X000 

Wilcoi. 

14ono 

ixono 

Wilkea. 

17,ooo 

1X000 

Wllklnaun..... 

17,000 

1X000 

W ortb........................ 

17,000 

1X000 


Ohio 

-........... 

mono 

•ixoro 

Morgan. 

15,000 

1X000 

Fnowntnot 

A dams ... 

fl 5,000 

•1X000 

Bradford,.-—.... 

1X000 

1X000 

Cambria...................... 

15.000 

1X000 

Carbon. 

1X000 

1X000 

Cheater......... 

15,000 

1X000 

Clearfield.............. 

12000 

ixooo 

Columbia. 

14,000 

ixooo 

Crawford. 

12000 

ixooo 

Elk. .. .. . 

12000 

ixooo 

Franklin.. 

15.000 

1X000 

Pulton... 

ixooo 

ixooo 

Onvnr._..._............ 

ixooo 

ixono 

Huntingdon. 

1X000 

1X000 

Indiana...—.. 

14000 

1X030 

MMraun.. 

ixoro 

IX am 

Junbta . ..—. 

15,000 

ix om 

Lorkaw&iuia... 

12 000 

ixooo 

Lane*n< r. 

15, orrj 

1X003 

Lebanon.. 

15.000 

ixono 

.. 

1X000 

ix am 

Montour... 

14.000 

ixooo 

Sort biun her land..... 

12 000 

ixooo 

Perry,........................ 

14000 

ixooo 

Potter.. 

IX emu 

IXODO 

Snyder....... 

1X000 

1X000 

Sullivan... 

11000 

IX am 

Susquehanna_-.—......... 

1X000 

IX ooo 

Ticca.... 

ixooo 

1X000 

Union .. 

14. WO 

1X000 

Washington...-.-.-.-.....*... 

15,000 

1X000 

Wayo*_..... 

ixooo 

1X000 

Wyoming.. 

ixono 

norm 

York..-- 

14000 

1X000 


(Sec. 41 (1). 00 StAt. 1060; 7 U. S. C. 1015 (1). 
Applies sec3. 3 (a). 44 (b). 00 Stat. 1074. 1009; 
7 U. 8. C. 1003 (a). 1018 (b)) 


Issued this 14th day of October 1952. 

[seal] Charles F. Brannan. 

Secretary of Agriculture . 

(P. R. Doc. 53-11250; Filed. Oct. 16. 1952; 
8:40 a. m.) 
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TITLE 16—COMMERCIAL 
PRACTICES 

Chopter I—Federal Trade Commission 

(Docket 5973] 

Part 3—Digest or Cease and Desist 
Orders 

UBIKO MILLING CO. 

Subpart— Discriminating in price un¬ 
der section 2, Clayton Act as amended — 
Price discrimination under 2 (a): 

6 3.725 Cumulative Quantity discounts 
and schedules; § 3.770 Quantity rebates 
or discounts. In the sale of animal feed 
products. Including both concentrate and 
complete feeds, whether sold under the 
name of “Life Guard” or any other name 
or designation, in commerce, directly or 
Indirectly discriminating in price be¬ 
tween different competing purchasers of 
animal feed products, including both 
concentrate and complete feeds of like 
grade and quality, where the aforesaid 
products are sold for use. consumption 
or resale within the United States, by 
employing in any manner, or by any 
means, any arrangement or plan, regard¬ 
less of designation, whereby allowances, 
discounts, rebates, refunds, compensa¬ 
tion or consideration of any nature or 
description are granted or paid in any 
manner to competing dealer purchasers 
of such products when such allowances, 
discounts, rebates, refunds, compensa¬ 
tion or consideration are compiled or 
computed at varied or different rates or 
percentages dependent upon the quan¬ 
tity or amount of the products pur¬ 
chased; prohibited. 

(8ec. 6, 38 Stat, 723; 15 U. 8. C. 40. Inter¬ 
pret* or applies *ec. 2. 38 Stat. 730. as amend¬ 
ed: 15 U. 8. C. 13) (Cease and desist order, 
tJblko Milling Company. Cincinnati. Ohio. 
Docket 5972. August 0. 19521 

This proceeding was Instituted by 
complaint which charged respondent 
with violation of subsection (a) of sec¬ 
tion 2 of the Clayton Act. as amended. 

It was disposed of, as announced by 
the Commission's “Notice of acceptance 
of consent settlement and order to file 
report of compliance”, dated August 0, 
1952. through the consent settlement 
procedure provided in Rule V of the 
Commission's rules of practice as fol¬ 
lows: 

The consent settlement tendered by 
the parties in this proceeding, a copy of 
which is served herewith, was on August 
6.1952. accepted by the Commission, sub¬ 
ject only to the condition that the re¬ 
spondent comply with the requirements 
of the following paragraph with respect 
to the filing of a report showing the man¬ 
ner and form in which it has complied 
with the order to cease and desist; and 
subject to such condition said consent 
settlement was ordered entered of rec¬ 
ord as the Commission's findings as to 
the facts, 1 conclusion.' and order In dis¬ 
position of this proceeding. 

It is accordingly ordered . That the 
respondent, Ubiko Milling Company, a 
corporation, shall within sixty <60> days 
after service upon it of this notice and 
order, file with the Commission a report 


1 Piled u port of the origin*! document. 
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In writing setting forth In detail the 
manner and form in which it has com¬ 
plied with the order to cease and desist 
contained in the consent settlement 
entered herein. 

Said order to cease and desist, thus 
entered of record, following the findings 
as to the facts and conclusion, reads as 
follows: 

It is ordered. That the respondent, 
Ubiko Milling Company, a corporation, 
directly or indirectly, through any cor¬ 
porate or other device, through its offi¬ 
cers. agents, representatives or employ¬ 
ees. or by any other means or methods 
in the sale of animal feed products, in¬ 
cluding both concentrate and complete 
feeds, whether sold under the name of 
•'Life Guard*' or any other name or des¬ 
ignation. in commerce, as "commerce'* 
is defined in the aforesaid Clayton Act, 
do forthwith cease and desist from: 
Directly or indirectly discriminating in 
price between different competing pur¬ 
chasers of animal feed products. Includ¬ 
ing both concentrate and complete feeds 
of like grade and quality, where the 
aforesaid products are sold for use, con¬ 
sumption or resale within tho United 
States, by employing in any manner, or 
by any means, any arrangement or plan, 
regardless of designation, whereby al¬ 
lowances. discounts, rebates, refunds, 
compensation or consideration of any 
nature or description are granted or 
paid in any manner to competing dealer 
purchasers of such products when such 
allowances, discounts, rebates, refunds, 
compensation or consideration are com¬ 
piled or computed at varied or different 
rates or percentages dependent upon tho 
Quantity or amount of the products pur¬ 
chased. 

The foregoing consent settlement Is 
hereby accepted by the Federal Trade 
Commission and ordered entered of rec¬ 
ord this 6th day of August 1952. subject 
only to the condition that the respond¬ 
ent shall, within sixty (60) days after 
service upon it of a copy of this consent 
settlement, file with the Commission a 
report in WTiting setting forth in detail 
the manner and form in which it has 
complied with the order to cease and 
desist contained in said consent settle¬ 
ment. 

Issued: August 13. 1952. 

By direction of the Commission. 

I seal] Wm P. Glendening. Jr., 
Acting Secretary. 

[F. R. Doc. 52-11278: Piled, Oct. 16. 1952; 

8:51 a. m l 


(Docket 59731 

Part 3—Digest or Cease and Desist 
Orders 

EARLY k DANIEL CO. 

Subpart— Discriminating in price un - 
der section 2. Clayton Act as amended — 
Price discrimination under 2 (a): § 
3.725 Cumulative quantity discounts and 
schedules; $ 3.770 Quantity rebates or 
discounts. In the sale of animal feed 
products, whether sold under the name 
of "Tuxedo*' or any other name or des- 
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Ignation, in commerce, directly or indi¬ 
rectly discriminating in price between 
different competing purchasers of animal 
feed products of like grade and quality 
where the aforesaid products are sold 
for use, consumption or resale within the 
United States, by employing In any man¬ 
ner, or by any means, any arrangement 
or plan, regardless of designation, where¬ 
by allowances, discounts, rebates, re¬ 
funds. compensation or consideration of 
any nature or description are granted or 
paid in any manner to competing dealer 
purchasers of such products when such 
allowances, discounts, rebates, refunds, 
compensation or consideration are com¬ 
piled or computed at varied or different 
rates or percentages dependent upon the 
quantity or amount of the products pur¬ 
chased; prohibited. 

(S«c. 6. 38 St at. 722; 15 U. S. C. 46. Inter¬ 
pret* or applies sec. 2, 38 Stat. 730, as 
amended; 15 U 3. C. 13) [Cease and dealst 
order, Early k Daniel Go.. Cincinnati, Ohio, 
August 6, 1952| 

This proceeding was instituted by com¬ 
plaint which charged respondent with 
violation of subsection (a) of section 2 
of the Clayton Act. as amended. 

It was disposed of, as announced by 
the Commission's "Notice of acceptance 
of consent settlement and order to file 
report of compliance", dated August 6. 
1952. through the consent settlement 
procedure provided in Rule V of the 
Commission’s rules of practice as fol¬ 
lows: 

The consent settlement tendered by 
the parties in this proceeding, a copy 
of which in served herewith, was on Au¬ 
gust 6. 1952, accepted by the Commis¬ 
sion. subject only to the condition that 
the respondent comply with thfc require¬ 
ments of the following paragraph with 
respect to the filing of a report showing 
the manner and form in which it has 
complied with the order to cease and de¬ 
sist; and subject to such condition said 
consent settlement was ordered entered 
of record as the Commission’s findings 
as to the facts, 1 conclusion. 1 and order in 
disposition of the proceeding. 

It is accordingly ordered , That the re¬ 
spondent, Early L Daniel Co., a corpora¬ 
tion. shall within sixty (60) days after 
service upon it of this notice and order, 
file with the Commission a report in 
w r riting setting forth In detail the man¬ 
ner and form in which It has complied 
with the order to cease and desist con¬ 
tained in the consent settlement entered 
herein. 

Said order to cease and desist, thus 
entered of record, following the findings 
as to the facts and conclusion, reads as 
follows: 

It is ordered. That the respondent. 
Early k Daniel Co., a corporation, direct¬ 
ly or indirectly, through any corporate or 
other device, through its officers, agents, 
representatives or employees, or by any 
other means or methods in the sale of 
animal feed products, whether sold un¬ 
der the name of "Tuxedo" or any other 
name or designation, in commerce, as 
•’Commerce" Is defined in the aforesaid 
Clayton Act, do forthwith cease and de¬ 


* Filed a* port of the original document. 


sist from: Directly or indirectly discrim¬ 
inating in price between different 
competing purchasers of animal feed 
products of like grade and quality where 
the aforesaid products are sold for use, 
consumption or resale within the United 
States, by employing in any manner, or 
by any means, any arrangement or plan, 
regardless of designation, whereby allow'- 
ances. discounts, rebates, refunds, com¬ 
pensation or consideration of any nature 
or description are granted or paid In any 
manner to competing dealer purchasers 
of such products when such allowances, 
discounts, rebates, refunds, compensa¬ 
tion or consideration are compiled or 
computed at varied or different rates or 
percentages dependent upon the quantity 
or amount of the products purchased. 

The foregoing consent settlement is 
hereby accepted by the Federal Trade 
Commission and ordered entered of rec¬ 
ord this 6th day of August 1952, subject 
only to the condition that the respondent 
shall, within sixty (60) days after service 
upon it of a copy of this consent settle¬ 
ment, file with the Commission a re¬ 
port in writing setting forth in detail 
the manner and form in which it has 
complied with the order to cease and 
desist contained In said consent settle¬ 
ment. 

Issued: August 13. 1952. 

By direction of the Commission. 

[seal! Wm. P. Olendening. Jr., 
Acting Secretary. 

|F. R. Doc. 51-11279; Filed. Oct. 16. 1953; 

6:52 &. m.| 


[Docket 5946) 

Part 3—Digest op Cease and Desist 
Orders 

IRVING DREW CORP. 

Subpart— Advertising falsely or mis¬ 
leadingly: $ 3.170 Qualities or properties 
of product or service. Subpart— Mis¬ 
branding or mislabeling: $ 3.1290 Quali¬ 
ties or properties. Subpart —Using mti- 
leading name — Goods: l 3.2325 Quali ¬ 
ties or properties. In connection with 
the offering for sale, sale, or distribution 
in commerce, of respondent’s shoes des¬ 
ignated "The Drew' Arch Rest Shoe" and 
"Drew' Kushion-Flex Shoe" or any other 
shoe of similar construction or perform¬ 
ing similar functions irrespective of the 
designation applied thereto, (i> uslnb f 
the words "orthopedic" or "health** or 
any other word or term of similar mean¬ 
ing, alone or in combination with any 
other word or words, to designate, de¬ 
scribe. or refer to respondent’s shoes, or 
representing in any other manner that 
the wearing of respondent's shoes will 
cure, correct, or improve the diseases, 
disorders, or abnormalities of the feet of 
the Individuals purchasing such shoes: 
(2) representing, directly or by implica¬ 
tion. that the wearing of said shoes wnll 
assure balanced foot function or will 
establish or maintain the health of the 
feet or the general health; or, (3) rep¬ 
resenting. directly or by implication, 
that the wearing of respondent* 
"Kushion-Flex" shoes relieves tired. 
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>f nder or aching feet, or the pain inci¬ 
dent to bunions or callouses, or causes 
loot trouble to disappear; prohibited. 

(Sec. 6. 38 Stilt. 722; 15 U. 8. C. 48. Inter* 
prets or applies sec. 5. 38 8tat. 710. as 
..:r.ended; 15 U 8. C. 45) |Cease and desist 

erder, The Irving Drew Corporation. Lan¬ 
caster. Ohio. Docket 5948. July 15. 1952] 

This proceeding was heard by John 
Lewis, hearing examiner, upon the com¬ 
plaint of the Commission, respondent's 
answer, and a hearing, at which respond¬ 
ent failed to appear, and at which testi¬ 
mony and other evidence, duly recorded 
In the office of the Commission, were in¬ 
troduced before said examiner, thereto¬ 
fore duly designated by the Commission. 

Thereafter the proceeding regularly 
came on for final consideration by said 
examiner on the complaint, the answer 
thereto, testimony and other evidence, 
proposed findings as to the facts and con¬ 
clusions presented by counsel in support 
oi the complaint, respondent having 
been advised of its right to file such pro¬ 
posed findings and conclusions and hav¬ 
ing failed to do so. and oral argument 
not having been requested; and said ex¬ 
aminer. having duly considered the rec¬ 
ord in the matter, and having found that 
the proceeding was in the Interest of the 
public, made his initial decision compris¬ 
ing certain findings as to the facts.' con¬ 
clusion drawn therefrom, 1 and order to 
cease and desist. 

No appeal having been filed from said 
Initial decision of said hearing examiner 
as provided for in Rule XXII. nor any 
other action taken as thereby provided to 
prevent said initial decision becoming the 
decision of the Commission thirty days 
from service thereof upon the parties, 
said Initial decision, including said order 
to cease and desist, accordingly, under 
the provisions of said Rule XXII became 
the decision of the Commission on July 
15.1952. 

The said order to cease and desist is as 

follows; 

It is ordered. That the respondent, the 
Irving Drew Corporation, a corporation, 
and its officers, representatives, agents, 
and employees, directly or through any 
corporate or other device. In connection 
with the offering for sale, sale, or distri¬ 
bution in commerce, as "commerce" is 
defined In the Federal Trade Commission 
Act. of respondent's shoes designated 
"The Drew Arch Rest Shoe" and "Drew 
Kushion-Flex Shoe" or any other shoe of 
similar construction or performing simi¬ 
lar functions irrespective of the designa¬ 
tion applied thereto, do forthwith cease 
and desist from: 

1 Using the words "orthopedic" or 
"health" or any other word or term of 
similar meaning, alone or in combina¬ 
tion with any other word or words, to 
designate, describe, or refer to respond¬ 
ent’s shoes, or representing in any other 
manner that the wearing of respond¬ 
ent's shoes will cure, correct, or improve 
the diseases, disorders, or abnormalities 
of the feet of the Individuals purchasing 
such shoes. 

2. Representing, directly or by impli¬ 
cation, that the wearing of said shoes 
will assure balanced foot function or will 


1 Filed as part of the original document. 


establish or maintain the health of the 
feet or the general health. 

3. Representing, directly or by impli¬ 
cation. that the wearing of respondent's 
"Kushion-Flex" shoes relieves tired, 
tender, or aching feet, or the pain inci¬ 
dent to bunions or callouses, or causes 
foot troubles to disappear. 

By "Decision of the Commission and 
order to file report of compliance". 
Docket 5946. July 15. 1952, which an¬ 
nounced and decreed fruition of said 
initial decision, report of compliance was 
required as follows: 

It Is ordered. That the respondent 
herein shall, within sixty i60> days after 
service upon it of this order, file with the 
Commission a report In writing setting 
forth in detail the manner and form in 
which it has complied with the order 
to cease and desist. 

Issued: July 15, 1952. 

By the Commission. 

[seal] D. C. Daniel. 

Secretary. 

|F R. Doc. 52-11280: Filed, Oct, 16. 1952; 

8:54 A. m.| 


(Docket 59471 

Part 3—Digest of Cease and Desist 
Orders 

DR. KISS SHOES. INC. 

Subpart— Advertising falsely or mis - 
leadingly: i 3.170 Qualities or properties 
of product or service; } 3.205 Scientific 
or other relevant facts. Subpart—Jfis- 
branding or mislabeling: 5 3.1290 Quali- 
ties or properties: 5 3.1320 Scientific or 
other relevant facts. Subpart —Using 
misleading name —Goods; § 3.2325 Qual¬ 
ities or properties. In connection with 
the offering for sale, sale or distribution 
In commerce, of respondent's shoes des¬ 
ignated "Dr. Hiss Balanced Shoes" or 
any other shoe of similar construction 
or performing similar functions irrespec¬ 
tive of the designation applied thereto, 
representing, directly or by implication, 
(1) that a purchaser of respondent's 
shoes will receive benefits comparable to 
those derived from personal treatment 
or prescription of shoes at a competent 
foot clinic; (2) that the wearing of re¬ 
spondent’s shoes will beneficially affect 
the distribution of body weight or re¬ 
sult in better foot function, body balance, 
or posture: (3) that respondent's shoes 
will assure continued health in healthy 
feet or will improve foot health or the 
general health or will alleviate foot 
troubles or the discomforts thereof; (4) 
that the wearing of said shoes will elimi¬ 
nate pressure or tension or exercise the 
muscles of the feet; <5) that support for 
the feet is necessary unless such repre¬ 
sentation be limited to the categories 
of foot disorders in which support for the 
feet Is required, or representing, directly 
or by implication, that the wearing of 
respondent's shoes will furnish the sup¬ 
port needed in the individual case; or. 
(6) through the use of the term "cuboid 
balancer" to describe a shank In re¬ 
spondent's shoes, or by any other means, 
that the said shank will influence tho 


position or action of the cuboid bones 
of the wearer of said shoes, or that the 
wearing of said device in its shoes will 
beneficially affect the functioning of the 
feet or give effective support thereto; or 
(7). using the word "orthopedic." alone 
or in combination with any other word 
or words, to describe or designate said 
shoes, or using any other word or words 
in any manner to represent, directly or 
by Implication, that respondent's shoes 
will cure, correct, or improve deformities, 
diseases, or disorders of the feet; pro¬ 
hibited. 

<S*c. 6. 38 Stat. 722; 15 U. 8. C. 46. Intcr- 
pretfl or applied see. 5. 38 8tat. 719. ox amend¬ 
ed; 15 U. 8. C. 45) (Cease and desist order. 
Dr. Hiss Shoes, Inc.. Lancaster. Ohio. Docket 
6947. July 15. 19521 

This proceeding was heard by John 
Lewis, hearing examiner, upon the com¬ 
plaint of the Commission, respondent's 
answer, and a hearing, at which re¬ 
spondent failed to appear, and at which 
testimony and other evidence, duly re¬ 
corded in the office of the Commission, 
were introduced before said examiner, 
theretofore duly designated by the Com¬ 
mission. 

Thereafter the proceeding regularly 
came on for final consideration by said 
examiner on the complaint, the answer 
thereto, testimony and other evidence, 
proposed findings as to the facts and con¬ 
clusions presented by counsel in support 
of the complaint, respondent having 
been advised of its right to file such pro¬ 
posed findings and conclusions and hav¬ 
ing failed to do so. and oral argument 
not having been requested; and said ex¬ 
aminer, having duly considered the rec¬ 
ord in the matter, and having found 
that the proceeding was in the interest 
of the public, made his initial decision 
comprising certain findings as to the 
facts, 1 conclusion drawn therefrom, 1 and 
order to cease and desist. 

No appeal having been filed from said 
initial decision of said hearing examiner 
as provided for in Rule XXII, nor any 
other action taken as thereby provided 
to prevent said initial decision becoming 
the decision of the Commission thirty 
days from service thereof upon the par¬ 
ties, said initial decision, including said 
order to cease and desist, accordingly, 
under the provisions of said Rule XXII 
became the decision of the Commission 
on July 15. 1952. 

The said order to cease and desist is 
as follows: 

It is ordered. That the respondent. Dr. 
Hiss Shoes, Inc., a corporation, and Its 
officers, representatives, agents, and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the offering for sale, sale or distribution 
in commerce, as "commerce" is defined 
in the Federal Trade Commission Act, 
of respondent’s shoes designated “Dr. 
Hiss Balanced Shoes" or any other shoe 
of similar construction or performing 
similar functions irrespective of the des¬ 
ignation applied thereto, do forthwith 
cease and desist from: 

1. Representing, directly or by impli¬ 
cation, that a purchaser of respondent's 
shoes will receive benefits comparable to 
those derived from personal treatment 
or prescription of shoes at a competent 
foot clinic. 
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2. Representing, directly or by impli¬ 
cation that the wearing of respondent's 
shoes will beneficially affect the distribu¬ 
tion of body weight or result in better 
foot function, body balance, or posture. 

3. Representing, directly or by impli¬ 
cation. that respondent's shoes will as¬ 
sure continued health in healthy feet 
or will improve foot health or the gen¬ 
eral health or will alleviate foot troubles 
or the discomforts thereof. 

4. Representing, directly or by impli¬ 
cation, that the wearing of said shoes 
will eliminate pressure or tension or 
exercise the muscles of the feet. 

5. Representing, directly or by impli¬ 
cation, that support for the feet is nec¬ 
essary unless such representation be lim¬ 
ited to the categories of foot disorders 
in which support for the feet is required, 
or representing, directly or by implica¬ 
tion, that the wealing of respondent's 
shoes will furnish the support needed in 
the individual case. 

6. Representing, directly or by impli¬ 
cation. through the use of the term 
•'cuboid balancer" to describe a shank in 
respondent’s shoes, or by any other 
means, that the said shank will influence 
the position or action of the cuboid bones 
of the wearer of said shoes, or that the 
wearing of said device in Its shoes will 
beneficially affect the functioning of the 
feet or give effective support thereto. 

7. Using the w f ord ’’orthopedic," alone 
or in combination with any other word 
or words, to describe or designate said 
shoes, or using any other word or w f ords 
in any manner to represent, directly or 
by implication, that respondent’s shoes 
will cure, correct, or improve deformi¬ 
ties. diseases, or disorders of the feet. 

By "Decision of the Commission and 
order to file report of compliance”. 
Docket 5947, July 15. 1952, which an¬ 
nounced and decreed fruition of said ini¬ 
tial decision, report of compliance was 
required as follows: 

It is ordered, That the respondent 
heroin shall, within sixty (60) days after 
service upon it of this order, file with the 
Commission a report In writing setting 
forth in detail the manner and form in 
which it has complied with the order to 
cease and desist. 

Issued: July 15. 1952. 

By the Commission. 

(seal! D. C. Daniel, 

Secretary. 

|F R. Doc. 52-11282; Filed. Oct. 16. 1952; 

8:55 «. m.) 


(Docket 50441 

Part 3—Digest or Cease and Desist 
Orders 

FISHER & DE RlTIS 

Subpart— Misbranding or mislabeling: 
5 3.1185 Composition. Subpart — Ne- 
glccting , unfairly or deceptively , to make 
material disclosure: 5 3.1845 Composi¬ 
tion; I 3.1890 Safety . In connection with 
the offering for sale, sale and distribu¬ 
tion in commerce, of sweaters or of any 
other garments made of the material 
known as brushed rayon with a raised 
fiber surface or of any similar material. 
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(1) representing directly or by implica¬ 
tion that said garments are made of 
camel s hair or any other type of wool; 

(2) offering for sale or selling any gar¬ 
ments composed in whole or in part of 
rayon without affirmatively and clearly 
disclosing thereon such rayon content; 
or. (3) offering for sale or selling gar¬ 
ments made of a highly Inflammable ma¬ 
terial without affirmatively and clearly 
disclosing thereon that said garments are 
highly inflammable and are dangerous 
and unsafe to be worn as articles of 
clothing; prohibited. 

(Sec. 6. 38 Stat. 722: 15 U 8. C. 46. Inter¬ 
prets or applies sec. 5. 38 Stat. 719, as 
amended: 15 D. S. C. 45) (Cease and desist 
order. Albert H. Fisher et al. d. b. a. Fisher 
& DcRltls. Philadelphia. Pa. Docket 5944. 
July 17. 1952.) 

In the Matter of Albert II. Fisher and 

Vincent DeRitis Trading and Doing 

Business Under the Name of Fisher & 

DeRitis 

This proceeding was heard by Everett 
P. Haycralt, hearing examiner, upon the 
complaint of the Commission, respond¬ 
ents’ answer, and a hearing at which tes¬ 
timony and other evidence, duly record¬ 
ed and filed in the office of the Commis¬ 
sion, in support of the allegations of the 
complaint were introduced before said 
examiner, theretofore duly designated by 
the Commission, the introduction of tes- 
timony and other evidence by the re¬ 
spondents having been waived. 

Subsequently, following the filing by 
said examiner of his initial decision, and 
the service thereof upon the parties, 
counsel in support of the allegations of 
the complaint moved the Commission to 
order the proceeding reopened and re¬ 
manded to the examiner for the taking 
of additional evidence, and the Commis¬ 
sion placed the case on Its own docket 
for review, amended the complaint, va¬ 
cated and set aside said initial decision 
and remanded the case to the examiner 
for further proceedings in conformity 
with its rules of practice. 

Thereafter, a stipulation as to the 
facts was entered into, subject to the 
approval of said examiner, whereby it 
was agreed that the evidence taken un¬ 
der the original complaint should be 
considered as evidence under the com¬ 
plaint as amended: that a statement of 
facts made a part thereof should be 
made a part of the record and be taken 
as facts in lieu of additional evidence in 
the proceedings: and that the examiner 
might proceed upon said statement and 
the other evidence in the record to make 
his initial decision, stating his findings 
as to the facts and including inferences 
which he might draw from said stipula¬ 
tion and the other evidence, and his 
conclusion based thereon, and enter his 
order disposing of the proceeding with¬ 
out the filing of proposed findings and 
conclusions or the presentation of oral 
argument. 

Thereafter said proceeding regularly 
came on for final consideration by said 
examiner upon said amended complaint 
and stipulation, which also provided 
that if the proceeding came before the 
Commission upon appeal from said ini¬ 
tial decision or by review upon its own 
motion, it might set aside the stipula¬ 


tion and remand the case to the exam- 
lner for further proceedings under the 
amended complaint: and said examiner, 
having duly considered the record, and 
having found that the proceeding was 
In the interest of the public, made his 
Initial decision comprising certain find¬ 
ings as to the fact, 1 conclusion drawn 
therefrom. 1 and order to cease and de¬ 
sist. 

No appeal having been filed from said 
initial decision of said hearing examinrr 
as provided for in Rule XXII, nor any 
other action taken as thereby provided 
to prevent said initial decision,becoming 
the decision of the Commission thirty 
days from service thereof upon the 
parties, said Initial decision, including 
said order to cease and desist, accord¬ 
ingly, under the provisions of said Rule 
XXn became the decision of the Com¬ 
mission on July 17. 1952. 

The said order to cease and desist is 
as follows: 

It is ordered , That the respondents. 
Albert H. Fisher and Vincent DeRitis. 
Individually and trading and doing busi¬ 
ness under the firm name of Fisher & 
DeRitis. or under any other name or 
names, and their respective representa¬ 
tives. agents and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale and distribution in commerce, as 
' commerce" is defined in the Federal 
Trade Commission Act, of sweaters or 
of any other garments made of the ma¬ 
terial known as brushed rayon with a 
raised fiber surface or of any similar 
material, do forthwith cease and desist 
from: 

(1) Representing directly or by Impli¬ 
cation that said garments are made of 
camel’s hair or any other type of wool: 

(2) Offering for sale or selling any 
garments composed In whole or in part 
of rayon without affirmatively and 
clearly disclosing thereon such rayon 
content: 

(3) Offering for sale or selling gar¬ 
ments made of a highly inflammable 
material without affirmatively and 
clearly disclosing thereon that said gar¬ 
ments are highly inflammable and are 
dangerous and unsafe to be worn as 
articles of clothing. 

By "Decision of the Commission and 
order to file report of compliance”. 
Docket 5944, July 17. 1952. which an¬ 
nounced and decreed fruition of said 
initial decision, report of compliance 
was required as follows: 

It is ordered, That the respondents 
herein shall within sixty <60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: July 17. 1952. 

By the Commission. 

(seal! D. C. Daniel. 

Secretary 

|F, R. Doc. 52-11281: Filed. Oct. 16, 1952; 

8:54 a. m.) 


•Filed 03 part of the original document. 
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TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 95—An Mail Snvic* 

PRIORITY FOR MAIL 

In Part 98. Air Mail Service, amend 
I 96.47 Priority /or mail to read as fol¬ 
lows: 

8 96.47 Priority /or mail, (a) (1) 

The Post Office Department requires that 
air carriers whose certificate of public 
convenience and necessity authorizes 
the transportation of mail will transport 
the normal mall for a particular day of 
the week from each station served. No 
other traffic will have priority over the 
normal mail load. If conditions are 
such that it may be necessary on occa¬ 
sion to carry additional fuel on a par¬ 
ticular flight the carrier will take this 
into consideration when booking other 
traffic for that flight. No part of the 
normal mail load will be displaced by 
such additional fuel. “Normal mail 
load” means the average weight of the 
mail available for a particular dispatch 
on the same day of the week for the five 
previous weeks. Mail diverted to a flight 
because of unusual conditions will not 
be considered In arriving at the average. 

(2) Mail in excess of normal will be 
transported to the exclusion of all other 
traffic, except revenue passengers with 
space confirmed prior to knowledge that 
additional mall would be available. If 
a carrier accepts mail in excess of the 
normal mall load he thereby obligates 
himself to see that the mail Is expedited 
and under no circumstances delayed in 
arrival at destination over the service 
available by a subsequent flight. Under 
no circumstances will mall aboard a 
plane be reduced below normal to ac¬ 
commodate local boarding passengers. 

<b) Refusals and removals of mail by 
an air carrier, except as provided in 
paragraph (a) (2) of this section, may 
result in diversion of mail to another 
carrier, imposition of fines and penalties 
as provided for by section 901 (a) of the 
Civil Aeronautics Act of 1938, os 
amended, or both. 

<c) Air carriers are required to pro¬ 
vide necessary and adequate facilities 
and service for the expeditious and safe 
handling of mails between planes and be¬ 
tween plane and points of delivery and 
receipt of mails at airports. 

<d> In unloading, loading, transfer of 
mail to connecting planes, and delivery 
of mail to the designated postal repre¬ 
sentative, mail shall be given preference 
over all other cargo, including baggage. 

(e) Delays in unloading, loading, de¬ 
livery, and receipt of mail, failures to 
make scheduled transfers of mail be¬ 
tween planes of the same carrier or to 
flights of other carriers, or failures to 
make every reasonable effort to transport 
the mail on the flight for which tendered 
will subject the carrier to fines and pen¬ 
alties as provided for under section 901 
<a> of the Civil Aeronautics Act of 1938, 
as amended. 

This amendment shall become effective 
upon publication In the Federal Regis¬ 
ter. 


(IL 8. 161. 896; HCf. 304. 909. 42 8 tat. 24. 251 
aco. 406 (d). 62 Btat. 996. as amended; 9 
V. 8. O. 22. 969; 49 U. 8. C. 489) 

[SEAL] V. C. Buhk», 

Acting Postmaster General. 

[P. R. Doc. 92-11256; Filed, Oct. 16. 1952; 
8:40 a. m.] 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

SutxHopter K—Military and Naval Service 

(Circular 18931 

Part 181— Soldiers’ and Sailors' 
Homestead Rights 

PUBLIC LAND RIGHTS OF VETERANS OF WORLD 
WAR n AND OTHER PERSONS ENTITLED TO 
CREDIT FOR SERVICE OF SUCH VETERANS 

1. The footnote to 1 181.36 is Amended 
to read: 

•World War n ended with the Treaty of 
Peace with Japan which became effective 
April 28. 1952 (Proclamation No. 2974 of 
April 28. 1962, 17 P. R. 3813). By a aeries 
of extensions embodied in Public Lawa 313, 
368. 393 and 428. 82d Congreea. the terminal 
date for computing credits for acrvloe dur¬ 
ing the war was extended to and Including 
July 3, 1952. 

(8cc. 6. 45 Stat. 1061. tec. 5. 58 Stat. 748: 43 
U. 8. C. 617e. 283) 

2. A footnote to 8 181.20 Is added, as 
follows: 

$ 181.20 Statutory authority; dura - 
tion of act.* • • ♦ 

a By section 14 of the act of June 24, 1948 
(62 Stat. 623). aa amended (50 U. 8. C. App. 
Sup. 464) all of the provisions of the Soldiers* 
and Sailors* ClvU Relief Act of 1940 were 
continued In effect until “repealed or other¬ 
wise terminated by subsequent act of the 
Congress/* 

(Sec. 507. 64 Stat. 1188; 50 U. 8. C. App. 567) 

Joel D. Wolfsohn. 

Assistant Secretary of the Interior . 

October 13. 1952. 

|F, R. Doc. 52-11254; FUed. Oct. 16. 1952: 
8:45 a. m.| 


TITLE 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 

Subchapter N—Explotivst or Other Dangerous 
Articles or Substancot and Combust!bio Liquids 
on Board Vessels 

(COFR 52-501 

Part 146—Transportation or Storage or 
Explosives or Other Dangerous Arti¬ 
cles or Substances and Combustible 
Liquids on Board Vessels 

Subpart—General Regulations 

assignment and certification by 
national cargo BUREAU, INC. 

The purpose of the following new 
regulation is to recognize and utilize the 
services of the National Cargo Bureau, 
Inc., a non-profit organization incor¬ 
porated under the laws of the State of 
New York, with principal offices in New 


York. New York, and with authorized 
surveyors or representatives in the prin¬ 
cipal ports of the United States, as ono 
of the organizations deemed helpful In 
administering the provisions of the Dan¬ 
gerous Cargo Act (R, 8. 4472. as 
amended: 46 U. 8. C. 170) and the regu¬ 
lations promulgated thereunder, as 
provided by law. The President by a 
proclamation dated September 10, 1953, 
proclaimed that the International Con¬ 
vention for the Safety of Life at Sea, 
1948. was duly ratified and shall come 
Into force and effect on and after Novem¬ 
ber 19. 1952, and that this Convention, 
with each and every article and clause 
thereof, shall be observed and fulfilled 
with good faith by the United States of 
America and by the citizens of the United 
States of America and all other persons 
subject to the Jurisdiction thereof. As 
a contracting Government the United 
States assumes obligations with respect 
to the carriage of dangerous cargoes 
under Chapter VI of this Convention. 
The President in Executive Order 10173, 
as amended by Executive Orders 10277 
and 10352 (15 P. R. 7005. 7007. 7008; 16 
F. R. 7537. 7538: 17 F. R. 4607). declared 
that the security of the United States 
was endangered necessitating additional 
measures to be taken under the Magnu- 
son Act (64 Stat. 427,428. 50 U, 8. C. 191). 
regarding supervision and control of ex¬ 
plosives or other dangerous cargo on 
vessels and waterfront facilities. On 
December 16. 1950, the President issued 
Proclamation No. 2914. proclaiming thd 
existence of a national emergency. 
Since this new regulation provides alter¬ 
nate means for obtaining prtma facie 
evidence of compliance with the require¬ 
ments of law and regulation, thereby 
facilitating the administration and en¬ 
forcement of the requirements above 
mentioned under emergency conditions 
presently existing. It is hereby found 
that compliance with the notice of pro¬ 
posed rule making, public rule making 
procedure thereon, and effective date 
requirements of the Administrative Pro¬ 
cedure Act and R. 8. 4472, as amended, is 
Impracticable and contrary to the public 
Interest. 

By virtue of the authority vested in 
me as Commandant, United States Coast 
Guard, by Treasury Department Order 
No. 120. dated July 31, 1950 (15 F. R. 
6521 >. to promulgate regulations in ac¬ 
cordance with the statutes cited with the 
regulations below, the following new 
5 146 02-6a is prescribed and added to 
Part 146 which shall become effective on 
and after November 1. 1952: 

§ 146.02-6a Assignment and certiflca - 
tion. (a) The National Cargo Bureau, 
Inc., is authorized to assist the United 
States Coast Guard in administering the 
provisions of the Dangerous Cargo Act 
(R. S. 4472, as amended. 46 U. 8. C. 170) 
and the regulations in this subchnpter 
with respect to: 

(1) Inspection of vessels for suitability 
for loading dangerous cargo; 

(2) Examination of stowage of dan¬ 
gerous cargo; 

(3) Making recommendations as to 
stowage requirements of dangerous car¬ 
go; and 

(4) Issuance of certificates of loading 
setting forth that the stowage of danger- 
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ous cargo is in accordance with the reg¬ 
ulations in this subchapter. 

(b) Certificates of loading of the Na¬ 
tional Cargo Bureau, Inc., may be ac¬ 
cepted as prlma facie evidence of 
compliance with the Dangerous Cargo 
Act <R. 8, 4472, as amended, 46 U. S. C, 
170) and the regulations in this sub¬ 
chapter. 

(R. ft. 4405, m amended. 4462. m amended. 
4472. a m amended: 46 U. S. C. 375, 416, 170. 
Interprets or appllct sec. 5. 55 Stat. 244. 245. 
as amended; 50 U. S. C. App. 1275) 

Dated: October 9, 1952. 

[seal] A. C. Richmond, 

Rear Admiral, U. S. Coast Guard . 

Acting Commandant. 

|F R DOC. 52-11283; Filed. Oct. 16. 1952; 
8:50 a. m.) 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter 111—Office of Price Stabiliza¬ 
tion, Economic Stabilization Agency 

[Celling Price Regulation 175] 

CPR 175—Douglas Pin and Western 
Hemlock Doobs 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive Order 
10161. and Economic Stabilization 
Agency Ocneral Order No. 2. this Celling 
Price Regulation 175 is hereby issued. 

STATEMENT OF CONSIDERATIONS 

This regulation establishes specific 
dollars-and-ccnts ceiling prices at the 
manufacturing level for standard sizes 
and grades of stock doors, door bars, and 
bead stock produced west of the Cascade 
Mountains in the States of Washington 
and Oregon. Design net prices are pro¬ 
vided to cover standard patterns of 
doors, while appropriate additions are 
Included to cover other than standard 
Items and services. 

The doors covered by this regulation 
are produced from the softwood or ever¬ 
green trees of the Pacific Northwest, the 
mast Important species used being Doug¬ 
las fir. the Western hemlocks. Sitka 
spruce. Noble fir. and White fir. The 
industry, most commonly referred to as 
the Douglas Fir Door Industry, gets its 
name from the species of lumber most 
commonly used in the production of 
doors. 

The annual output of the Industry is 
valued at approximately $50,000,000 pro¬ 
duced chiefly by 16 firms. About 50 per¬ 
cent of the firms are considered large 
in that they employ over 200 employees 
each; 30 percent are of medium size with 
100 to 200 employees each; and 20 per¬ 
cent are relatively small with less than 
100 employees each. The majority of 
the plants are nonlntegratod, although 
there are a few plants which are con¬ 
sidered integrated to the extent that they 
produce materials such as plywood, used 
In the manufacture of doors. 

This regulation establishes ceiling 
prices for (1) House Doors, Side Lights, 
and Oarage Doors which are graded in 
accordance with Commercial Standard 
CS 73-51 of the National Bureau of 
Standards, (2) Factory-Pitted Entrance 
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Doors which are graded in accordance 
with Commercial Standard CS 91-41 of 
the National Bureau of Standards, and 
(3) Hollow Core or Airflow Plush Doors 
which are of specifications equivalent to 
the minimum specifications set forth in 
the “Official Fir Door Industry Grading 
Rules for Flush Doors’* adopted by the 
Fir Door Institute. 

Ceiling prices are set at the mill level 
on an f. o. b. mill basis. Base discounts 
are used for different species and grades 
of stock house doors and provide a 
method for computing prices on Transit 
and Non-Transit shipments. Prices are 
net for other types of doors. The regu¬ 
lation also provides tables of additions to 
t. o. b. celling prices for sales made on 
a deUvered basis. Historically the stand¬ 
ard base price lists and freight rate tables 
were established in the early days of the 
industry. Subsequent revisions followed. 

Stated ceiling prices for stock house 
doors and sidelights cover sales to pur¬ 
chasers of a class which, in accordance 
with historic trade practices, receives the 
largest discount. However, the seller 
may continue to sell to a purchaser of a 
different class to whom sales have cus¬ 
tomarily been made at a smaller dis¬ 
count, but any such sale must maintain 
the same discount differential which was 
In effect for different classes of purchas¬ 
ers during the period December 1, 1950, 
through February 24, 1951. A three- 
month period was selected for the pur- 
pase in order to obtain a base period long 
enough to provide adequate data with 
respect to sales to the different classes 
of purchaser. 

The ceiling prices include appropriate 
charges which are provided primarily to 
offset additional costs resulting from ex¬ 
tras ordered by the purchaser or speci¬ 
fied variations from stated standards, 
such as doors longer or wider than listed, 
variations from standard sizes of parts, 
stock quantities less than a specified 
number, divided lights, astragals, resin 
or toxic dipping, and other extras. Simi¬ 
larly. service charges are provided for 
special cars and bracing. 

Ceiling prices for items not specifically 
covered in the regulation will be deter¬ 
mined by the Director of Price Stabiliza¬ 
tion upon application filed by the seller. 

This regulation will supplant individ¬ 
ual ceiling prices determined under the 
General Ceiling Price Regulation. The 
ceiling prices are approximately at the 
level prevailing during the period of Jan¬ 
uary 25. 1951 through February 24. 1951. 
This level is not infiationary and yet 
should be high enough to insure produc¬ 
tion adequate for the needs of the de¬ 
fense mobilization program. 

FINDINGS OF THE DIRECTOR OF PRICE 
STABILIZATION 

In the judgment of the Director of 
Price Stabilization the ceiling prices 
established by this regulation arc gen¬ 
erally fair and equitable and are neces¬ 
sary to effectuate the purpose of Title IV 
of the Defense Production Act of 1950, 
as amended. 

So far as practical in the formulation 
of this regulation, the Director of Price 
Stabilization has given due consideration 
to the national effort to achieve maxi¬ 


mum production In furtherance of the 
objectives of the Defense Production Act 
of 1950. as amended: to prices prevailing 
during the period from May 24, 1950. to 
June 24. 1950, inclusive; to those pre¬ 
vailing during the period January 25 
through February 24. 1951, as well as 
to the level of prices prevailing Just 
before the Issuance of this regulation; 
and to all relevant factors of general 
applicability. 

In formulating this regulation, there 
has been consultation with industry rep¬ 
resentatives. including trade association 
representatives, and consideration has 
been given to their recommendations. 
This included three meetings with the 
Fir Door Industry Advisory Committee, 
Every effort has been made to conform 
this regulation to business practices ex¬ 
isting with respect to the production, 
sale and distribution of the doors covered 
by this regulation. Insofar as any pro¬ 
visions of this regulation may operate 
to compel changes in those business 
practices, such provisions are found by 
the Director of Price Stabilization to be 
necessary to prevent circumvention or 
evasion of this regulation. 

REGULATORY PROVISIONS 

See. 

1. Whnt this regulation does. 

2. Which regulation la superseded. 

3. Geographical applicability. 

4. F. o. b. mill coiling prices for Dougins flr, 

81tka spruce. Western hemlock. White 
Dr and Noble fir stock house doors. 

5. Delivered ceiling prices for Douglas flr, 

Sitka spruce. Western hemlock. White 
flr and Noble flr stock house doors. 

6. Ceiling prices for Douglas flr bar and bend 

stock. 

7. F. o. b. mill celling prices for Douglas 

flr garage doors. 

8. Delivered ceiling prices for Douglas flr 

garage doors. 

9. F. o. b. mill ceiling prices for "Factory- 

Fitted Douglas Flr Entrance Doors," 

10. Delivered celling prices for "Factory- 

Fitted Douglas Flr Entrance Doors " 

11. F. o b. mill ceding prices for Rotary Cut 

Douglas flr hollow core flush doors 

12. Delivered celling prices for Rotary Cut 

Douglas flr hollow core flush doors. 

13. DeUvered sales; charges for special cars 

and bracing. 

14. Discounts for cash. 

15. CeUlng prices for items not specifically 

priced. 

16. M<xllflcation of proposed celling prices by 

Director of Price Stabilisation. 

17. Invoices. 

18. Petitions for amendment. 

19. Adjustable pricing. 

20. Records. 

21. Interpretations. 

22. Prohibitions and violations. 

23. Evasions, 

24. Definitions, 

Atrmoarrr: Sections I to 24 Issued under 
see. 704. 64 Stat. 8t6. as amended; 50 U. 8, C. 
App. Sup. 2154. Interpret or apply Title IV. 
64 Stat. 803. as amended; 50 U. S. C. App* 
Sup. 2101-2110. E. O. 10161, Sept. 9, 1950. 15 
F. R. 6105; 3 CrR. 1950 Supp. 

Section 1. What this regulation does. 
This regulation establishes manufac¬ 
turers* dollars-and-cents ceiling prices 
for standard grades of stock doors, in¬ 
cluding veneered flush type hollow core 
doors, produced from Douglas fir (pseu- 
dotsuga taxifolia). the Western hemlocks 
(Tsuga heterophylla and Tsuga mer- 
tensiana), Sitka spruce (Pices stichen- 
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sis). Noble fir (Abies proccnO. and 
White Hr (Abies concoler) lumber and 
plywood. This regulation also estab¬ 
lishes ceiling prices lor door bars and 
bead stock produced from these species. 

Sec. 2. Which regulation is superseded. 
The General Ceiling Price Regulation is 
superseded in respect to all transactions 
covered by this regulation. 

Sic. 3. Geographical applicability. 
Every manufacturer's sale for delivery 
(L o. b. or on a delivered basis) in the 
48 States of the United States or in the 
District of Columbia is subject to this 
regulation. 

Sec. 4. F. O. B. mill ceiling prices for 
Douglas fir. Sitka spruce. Western hem - 
lock. White fir and Noble fir stock 
house doors—(a) General explanation. 

(1) Your celling prices, f. o. b. mill, to 
purchasers of the class receiving your 
largest discount during the period De¬ 
cember 1, 1950. through February 24. 
1951. hereafter called the base period, 
for stock house doors manufactured in 
accordance with the standards of the 
United States Department of Commerce. 
National Bureau of Standards, published 
in Commercial Standard C8 73-51 (Old 
Growth Douglas fir, Sitka spruce, and 
Western hemlock standard stock doors). 
Fifth Edition, effective for new produc¬ 
tion from August 1. 1951. shall be com¬ 
puted by applying the transit or non¬ 
transit base discounts set forth in para¬ 
graph (b) to the base list prices set forth 
in paragraph (d), and by adding the ap¬ 
propriate net extras set forth in para¬ 
graph cf). Paragraph (c) provides for 
a modification of the transit or non- 
transit base discounts when the stock 
doors subject to this section are sold to 
purchasers of a class, or classes, who 
received a smaller discount during the 
base period. Paragraph (e) provides for 
a number of adjustments to the base list 
prices, 

(2) In applying the base discounts set 
forth In paragraph (b) of this section 
if you are entitled to a transit privilege 
under existing railroad tariff regulations, 
which permit you to credit a portion of 
the inbound freight charges of the raw 
material to the outbound freight charges 
on the finished product, you use transit 
bo*e discounts. If. however, you are not 
entitled to apply the transit privilege to 
the particular sale or shipment under ex¬ 
isting railroad tariff regulations, you use 
the nontransit base discounts. 

<b) Base discounts. (1) The follow¬ 
ing are the base discounts for use in 
computing f. o. b. mill ceiling prices to 
purchasers of the class receiving the 
longest discount during the base period: 

(i) Douglas fir stock house doors: 



<il> Western hemlock , Sitka spruce , 
White fir , and Noble fir stock house 
doors: 


Door gnub* 



Non transit 


A cnsd«»_ 

B imrtr*.. 

C grade_....... 

BP grv5*.. 

Matron Hi" only 
Storm docn—..... 


Petctnf 


30 

33 

1 

30 

23 

33 


(2) The following additions are ap¬ 
plicable to subparagraph (1) of this par¬ 
agraph: 

No. 1 sidelight* "A" grade: 8iuno as base 
discount. 

French and rim doors: 5 points longer than 
base discount. 

For stock doors: Shorten base dis¬ 

count e points. 

(c) Class of purchaser variation, mod¬ 
ification of base discounts. In determin¬ 
ing the ceiling prices of stock house doors 
subject to this section on sales to a pur¬ 
chaser of a class or classes which re¬ 
ceived a shorter discount during the base 
period than that given to the class that 
received your longest discount, you must 
maintain the same discount differential 
which you had in effect for different 
classes of purchasers during the base pe¬ 
riod. To do so. you shall adjust the base 
discounts set forth in paragraph (b) of 
this section by adding or subtracting the 
exact point differential between classes 
of purchasers that you maintained dur¬ 
ing the base period. 

Example. (1) Axsumo that during the 
bate period you gave 5 purchaser in Class A, 
the class which received your largest base 
period transit discount, a 20 percent transit 
base discount; and you gave a Class B pur¬ 
chaser a smaller base period transit discount 
of 18 percent. Further, assume that para¬ 
graph (b) establishes a transit base discount 
of 18 percent for the Class A purchaser, vis, 
two points shorter than he received during 
the base period. Therefore, the transit base 
discount to the Class B purchaser will be two 
points shorter than he received during the 
base period (18 minus 2), or 10 percent. 

(2) Assume that during the base period 
you gave s purchaser In Class A, the class 
which received your largest base period dis¬ 
count, a 20 percent transit base discount, 
and a Class B purchaser a smaller base 
transit discount of 18 percent. Further, as¬ 
sume that paragraph (b) establishes a transit 
base discount of 22 percent for the Class A 
purchaser, vis,, two points larger than he re¬ 
ceived during the base period. Therefore, 
the transit base discount to the Class B pur¬ 
chaser will be two points larger than he re¬ 
ceived during the base period (18 plus 2). or 
20 percent, 

<d) Base list prices for stock doors — 
(1) Standard stock house door base list: 


File 

Thicknea 

U4 toebf* 

*1H Incf. n 

1)4 inebee 

3-01 6-0.. 

90 00 

IS 40 

♦3.W 

3-4 x 0-0- 

1.1$ 

Afto 

i 9 

3-6x*H). 

7.35 

a*i 

141 

2* * 6-0. 

7.30 

ft. S3 

003 

2-0 I 6-0... 

7.60 

>0.75 

7.30 

2-4 K 0—4. 

7.30 

ft. IS 

0 43 

2-0 * 0-0.. 

7.25 

A7S 

013 

2-4 X fV-0.. 

7.00 

91.13 

033 

2-0 X 0-0_ 

7.00 

a 73 

075 

3-01 0-0.. 

x» 

11.* 

7.50 

2-OX 0-0. 

7.70 

K) (JO 

O 63 

2-0 X 0~0................ 

7.30 

AW 

025 

2-4 X Ml. .......... 

7.0D 

A» 

063 

2-0 x 6-0_...... 

7.79 

AW 

O 65 

2-0 x 0-0. 

7,80 

la ifl 

7.04 

HOiM..J 

113 1 

11.00 

7.3S 


8bt* 

Thlckiu** 

1*4 In dvr* 

m tachr*jl}4 Inch** 

SO *6-0. 

&5Q 

11.50 

7.65 

3-0 x 0-10_ 

7.60 

ft 6n 

675 

3-4 x O -IU . 

I M 

10 10 

7, HI 

3-0x0-10 . 

H 23 

moo 

7.25 

3-8x6-10. . 

A 35 

lasts 

7.30 

2" 10 X 10.............. 

A 70 

11.73 

7.65 

5-0x6-10 . 

603 

12.30 

A IS 

20x74.. 

7.03 

ft 73 

AM 

3-4 x 7-0.. 

KV) 

10.2s 

7.30 

3-0 x 7-0.... 

A» 

10.75 

7.45 

30 x 7-0_ 

A 43 

li.m 

7.65 

310 x 7-0- 

480 

ll.fto 

7. VO 

3-0 X 7-0... 

ft. 3ft 

12 40 

A 30 

2 6 x 7 6.... 

AM 

11.50 


2-6 x 7-6 .. 

ft 23 

1200 


310 1 7-0.. 

ft 63 

1X00 


30 x 7-0.. 

* 10.00 

IX W 


30 x M). 

ft2n 

1X00 

xu 1 t 9»9m 

34 x 30. 

ft «H 

12 M 


3-0 * M>_ 

10.45 

14.10 


4-0 x 30- . 

1X69 

14 33 







Norm: For 1)4" msh door*, uie 1H" list. All *umn 
dooo *re priced tram 114" list. 


<2> Standard sidelight base list , (A) 
grade only: 



(c) Adjustments to base list price. 
You may adjust the base list prices set 
forth In paragraph <d) of this section 
in accordance with the following addi¬ 
tions for the specified services and con¬ 
ditions: 

(1) Sizes not listed and intermediate 
sizes: Use same base list price as the 
next larger base list price, as reproduced 
in paragraph (d) of this section. 

(2) List extras added to base list 
prices: Round out to nearest 5e. 

(3) Doors wider than listed: Use 
widest list price of same height and add 
for each additional 4 inches or part 
thereof: 10 percent of the standard 
house door base list price. 

(4) Doors longer than listed: Use 
longest list of same width and add for 
each additional 6 inches or part thereof: 
10 percent of the house door base list 
price. 

(f) Net extras . The following are net 
extras which may be added In computing 
f. o. b. mill celling prices under this 
section: 

(1) Design extras: 

Horn* Doom 




Net extra per door 


Dttiro No. 

Flat 

panel 

Rxln4 

(oorl 

T S . 

Now 

0) 

F 3 M . 

Now 


K 1 W __ 

None 


jr u... 

Nonr 


F IS M .. 

Now 


F IS W. . 

None 


Y __ 

Now 

■ 

F 133.... 


None 
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Side Lights 
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(2) Stock quantities. Less than 25 
doors l%" thick or 15 doors 1%" thick 
of a size and kind: Add $0.50 per door 
for IV' and $1.00 per door for 1% M to 
the ceiling price as established in para¬ 
graph <a> of this section. 

<3> Wider than standard stiles and 
rails: 

Stiles and top rail over 4Hs” to 5 V': Add 
$0.40 net per door. 

StUe« and top rail over 5 V' to 6%": Add 
•l.00 net per door. 

Bottom rail over $V # to lt%”: Add $0.10 
net per door. 

Bottom rail otct 11 V* to 18 V': Add $1.30 
net per door. 

Lock rails or intermediate rails: for each 
1" or part thereof wider than standard: Add 
$0.10 net per member. 

(4) Divided lights in any one light 
stock door when not listed in paragraph 
(/) (t) of this section. With standard 
beads and bars: Add $0.10 net per light. 

(5) Sticking other than standard. 
Square sticking add $0.10 net per door. 

(8) Thicker than standard laminated 
(flat) panels: 

Over V # to V' —3 ply panels: Add $0.70 
net per door. 

Over to V'—8 ply panels: Add $1.00 
net per door. 

(7) For exterior panels . Add $0.25 
net per door. 

<8> Water tables and trim: 

Plain (one) member water table: Add $0.50 
net per door. 

Water table with blocks or dentU: Add 
$0.75 net per door. 

Planting on water tables (one member): 
Add $0.20 net per door. 

Planting on water tables (with blocks or 
dentil): Add $0.30 net per door. 

<9> Astragals: 

For IV’ to 7-0*: Add $0.85 net per astragal. 

For 1%** to 7-0*: Add $0.95 net per astragal. 

(Por longer than 7-0* pro-rate accordingly.) 

(10> Rabbeting house doors . Plain 
rabbeting: Add $0.25 net per door. 

<11 > Preparing doors for full length 
sunken mirror: 

One panel: Add $0.40 net per door. 

Two or three panels: Add $1.50 net per 
door. 

(12) Dutch doors: 

Cut through lock raU: Add $1.00 net per 
door. 

Cut through lock rail and rabbeted: Add 
$2 00 net per door. 

(13) Removable panels . Add $0.20 
net per panel. 

(14) Pre-flt doors: 

Prcfltting to book size: Add $0.25 net per 
door. 

Prcfltting to height only: Add $0 20 net 
per door. 

(15) Resin sealing or toxic dipping en¬ 
tire panel door. Add $0.30 net per door. 

(16) Machining for door locks and 
latches: 


Mortising for standard type tubular lock 
and receasing for face plates: Add $0 30 net 
per door. 

Mortising for standard type recess lock and 
receselng for face plate: Add $0.40 net 
door. 

Mortising for strike plate (for pair of doors 
only): Add $0.30 net per door. Boring for 
knob: Add $0.10 net per door. 

(17) Boring for keyhole. Add $0 10 
net per door. 

Boring for standard type night latch: Add 
$020 net per door. 

Boring any additional holes: Add $0.10 
net each. 

(18) Dapping for hinge butts: 

Round corner: Add $0.10 net per hinge. 

Square corner: Add $0.15 net per hinge. 

Sec. 5. Delivered ceiling prices for 
Douglas fir. Sitka spruce. Western hem¬ 
lock. White flr and Noble fir stock house 
doors, (a) When house doors produced 
from Douglas fir. Sitka spruce. Western 
hemlock. White flr and Noble flr lumber 
are sold on a delivered basis, regardless 
of how delivery Is made, the delivered 
ceiling prices shall be computed in the 
same manner as is provided in Section 4 
for computing f. o. b. mill celling prices, 
except that the appropriate base dis¬ 
count shall be shortened for the appli¬ 
cable freight rates In effect at time of 
shipment as follows: 


RaU* psr hundred pounds 

Shorten hue 
discount 

rp to 90 . 0 W... 

io.OM u> kus;. 

H point. 

1 point, 
m points 

3 point* 

214 points. 

3 point* 

3H points. 

4 point*. 

44 fKJtnli. 

5 point* 

5H points. 

$ points. 

9)4 points. 

7 points. 

7H points, 

8 point* 

poln:i. 

$ print* 

9.4 

10 potut* 

».wu> *).3W... 

to w to 10274... 

10.375 to 90.4*7.. 

$0,468 tOlO-VU._.. 

10.5*3 to SOM 1. 

•0.W5 to 90.748.. . 

$0,749 lo*> *41. 

$0,843 to $0.«M. 

$0.fl30lo«1.0»_...._ 

91.029 to It. 121__ 

$1.13210 91.225. 

*1.22ft to 91 .1**. 

11.300 to 91.402. 

91.403 to 91 *95....... 

91.408 to 91.**9. 

91.50 to 91.6*3... 

11.983 to 91.77*... 

91.777 to llJtfO. 

ri.^TO to 91.0»U. 

104 point* 

11 point* 

114 points. 

91.0Mtot2 0.VI..... 

92.057 to 91150... 


Skc. 6. Ceiling prices for Douglas fir 
bar and bead stock. <a> The ceiling 
prices for sales of one thousand lineal 
feet or more of No. 1 Douglas flr bar and 
bead stock, string tied, whether f. o. b. 
mill or on a delivered basis, shall be the 
following net prices: 

Price per C 
lineal feet 

1%** bars, V* between glass_$5-$5 

1 %** bars, V* between gloss _...... $ 40 

Standard gloss bead* __ _ 150 

(b) The ceiling prices per hundred 
lineal feet set forth In paragraph (a) of 
this section shall be adjusted in accord¬ 
ance with the following additions for the 
specified services and conditions: 

(1) Orders for 500 or more to 999 
lineal feet of a size and kind. Add 10 
percent to the net prices per hundred 
lineal feet shown In paragraph (a). 

(2) Orders for less than 500 lineal feet 
of a size and kind. Add 20 percent to 
the net prices per hundred lineal feet 
shown in paragraph (a). 
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Sec, 7. F. o. b. mill celling prices for 
Douglas fir garage doors. The ceiling 
prices, t. o. b. mill, for Douglas fir garage 
doors manufactured in accordance with 
the standards of the United States De¬ 
partment of Commerce. National Bu¬ 
reau of Standards, published in Com¬ 
mercial Standard CS 73-51 (Old Growth 
Douglas fir, Sitka spruce, and Western 
hemlock standard stock doors). Fifth 
Edition, effective for new production 
from August 1. 1951, shall be the follow¬ 
ing net prices: 


Ffcl psnri. IK" 

sr-cryr^r 

r~crxr-<r 

SMTXB'-©* 

#4U ft? «K ofl... 
*U3 im pair- 

ixvoo 

xoo 

•2*00 

xoo 

127 00 
XOO 


non* 

1. For raised panels: Add $2.60 per pair 

or set. 

2. Pairs or sets wider than 8*-0": Add $4 50 
net per pair or set for each foot or fraction 
thereof over 8'-0'\ 

3. Less than 23 pairs or sets of garags 
doors of a size and kind: Add 12SO. 

Sec. 8. Delivered ceiling prices for 
Douglas fir garage doors. If the sale of 
Douglas fir garage doors is made on a 
delivered basis, regardless of how de¬ 
livery is made, your delivered ceiling 
prices shall be the f. o. b. mill ceiling 
prices set forth in section 7 plus the ap¬ 
plicable addition set forth below deter- 


mined according to the freight rates in 
effect at time of shipment: 


AddUIno 
p*rpsir 
or set of 
IH-lnch 
d0OM 

Eon bright rate to the point of delivery 

T*p In V 

tn 004 to 10.1ST.. 

* --- 

lu 2M to 10.374... 

90.25 

.50 

•50 

,75 

•0373 to #>.4*7. 

.75 

•ftVtt to *>.561.. .... 

1.00 

* V.3 to *>.<134.. 

>0 f At to V) .748. 

L2S 

1.35 

•u 74V to WMl ..... 

*>A42to*>J03.. 

•fU-Cfl to $1.023... 

LAO 

L75 

1.75 

»3.0»I©U.I21. 

•1.199IO •» 9?* ...._ _ __-. 

X 03 
125 

II 226 foil JOS.. . 

II .rn to •1.402... 

11.403 to $1 40ft .. ..*. 

2 ao 

150 

175 

St.4Dfl to •!.•*$.-- 

II 30 to li .rtxj... 

11 fcQ to 11.77ft.. . 

100 

115 

140 

11 777 U)|I AW. 

•UftOtotl Jftft.. 

165 

175 

•l AM to HMfi.. . 

tt til? t«l f? 1 VI _ 

100 

4.05 



Sec. 9. F. o. b. mill ceiling prices for 
"Factory-Fitted Douglas Fir Entrance 
Doors". (a) The ceiling prices, f. o, b. 
mill for “Factory-Fitted Douglas Fir En¬ 
trance Doors** manufactured in accord¬ 
ance with the standards of the United 
States Department of Commerce. Na¬ 
tional Bureau of Standards, published in 
Commercial Standard CS 91-41 (Fac¬ 
tory-Fitted Douglas Fir Entrance Doors), 
effective for new production from Feb¬ 
ruary 10. 1941, shall be following net 
prices: 


Design No. 

IK" thick 

Solid wMe 
sticking 2 
■kies 

Rsieed moulding I 
■frV. solid wide 
sticking 1 side 

5-0 X ft-* 

3-OX 7-0 

J-0XH 

3-OX 7-0 

WO— . 

•15.75 

lift.60 

918.04 

•1114 

2005.. 

12.00 

10.75 

21.60 

21.80 

2010.. 

17.00 

17.73 

1ft «0 

lx *9 

2013. 

Ml 50 

19.25 

19. 46 

19.77 

2CT30 

2X25 

24.00 

2140 

20. Til 

9035 (Ovoki stick* 





|M onlvl 

1M.00 

10.00 



..7.™ 

36.25 

77.00 

77. M 

27 93 

2045. _ 

21.50 

22.26 

W 28 

23.37 

2050_ 

1103 

10.50 

an 4ft 

20.75 

2055.,, _ __ 

21.35 

22.10 

22. M2 

33.11 

20M... 

10 X 

20 00 

11 OB 

19.3H 

2065-- 

2158 

23.17 

2X52 

26. Xl 

2P70.. 

1ft. % 

17.00 

1ft 53 

1ft M 

2075... 

30.78 

21 07 

» 94 

24 24 

3080...... 

w.fti 

iftwo 

17. Ufl 

1ft 2S 

2WW_ 

r.fio 

2* 10 

21.19 

21 38 

: 

1160 

20.00 

St.«3 

2X91 

2005_..... 

21.75 

71 f O 

3D no 

2Q.W 

2100. . 

1ft « 

17.10 

17.7ft 

1ft 03 

2196 (Ovoto stick* 





tug ofdy). 

321 JO 

23.23 

•U...... 


7110__ 

1160 

30 25 

19 07 

19 32 

2115 

iun 

17 23 

1*03 

1X92 

2130 . 

19.00 

19.75 

21X54 

30 *8 

2125 .. 

19 85 

20.14 

23- tl 

2141 

2130—:_ 

1175 

law 

la. 04 

18.34 


(b) The ceiling prices set forth in 
paragraph (a) of this section shall be 
subject to the following mandatory de¬ 
duction: Grille omitted from design 
number 2045: Deduct $1.75 net per door. 

(c) The celling prices set forth in par¬ 
agraph (a) of this section shall be ad¬ 
justed in accordance with the following 
additions for the specified services and 
conditions: 

(1) Doors narrower than 3'-0" wide: 
Same price as for 3'-0" wide. 

(2) Grille furnished for design num¬ 
bers 2050. 2055, 2075. 2085. 2095, and 
2110: Add $2.25 net per door. 

(3) Less than five of a size and kind: 
Add 25% of the ceiling price set forth 
In paragraph (a). 

Sec. 10. Delivered ceiling prices for 
"Factory-Fitted Douglas Fir Entrance 
Doors". If the sale of “Factory-Fitted 
Douglas Fir Entrance Doors** is made on 
a delivered basis, regardless of how de¬ 
livery is made, your delivered ceiling 
prices shall be the f. o. b. mill ceiling 
prices set forth in section 9 plus the 
applicable addition set forth below de¬ 
termined according to the freight rates 
In effect at the time of shipment: 



Sejc. 11. F. o. b. mill celling prices for 
Rotary Cut Douglas fir hollow core flush 
doors. The ceiling prices f. o. b. mill 
for rotary cut Douglas fir hollow core 
flush doors of specifications equivalent 
to the minimum specifications set forth 
In the Official Fir Door Industry Grading 
Rules for Flush Doors, adopted July 17, 
1951 by the Fir Door Institute, shall be 
the following net prices: 



L Doors leas than 2*0" In width: 8ame 
price as 2*0". 

2. Doors, less than 6'8” In height: Same 
price as 8'8". 

3. Door* IV thick: Add $1.35 per door. 

4. Pot doors 7*0" high: Add $.50 per door 
for same width. 

5. For exterior panels: Add $.75 per door. 

8 . Stock quantities: For less than 20. Hi" 

of a sire and kind: Add 20^ of the celling 
price; for less than 10. IV of a size and 
kind: Add 20% of the ceiling price, as estab¬ 
lished In this section. 

Sec. 12. Delivered ceiling prices for 
Rotary Cut Douglas fir hollow core flush 
doors, (a) If the sale of hollow core 
flush doors is made on a delivered basis, 
regardless of how delivery is made, your 
"tteliverod ceiling prices shall be the f. o. b. 
mill prices set forth in Section 11 plus 
the applicable addition set forth below 
determined according to the freight rate. 
In effect at the time of shipment: 


JUtS 

IH-Joor 

Per 

; m*door 

rp tOfOJW.... 

*no 

•0.10 

90.JU1 to 90.40. ... 

.15 

.25 

90.401 to D M........ 

,25 

• 55 

$0,651 to 10.75.._ 

.20 

.40 

*>.751 tofOJM. 

.14 

• 43 

*> Ml to *>.94. 

•98 

• 4ft 

*>.941 toll 4B. 

• 99 

.40 

$1031 to 11.12. ... 

• 43 


•1.121 to 11.22. 

• 4ft 

.68 

•1 721 to 11 31. 

.50 

,«0 

fl 311 to 1140... . . 

• S3 

,<Q 

11.401 to 11.40..— 

• 58 


•3.491 tott.AO.... 

.» 

.89 

H.fUl to It.75... 

• «5 

• 75 

•1.751 toll DO. 

.70 

• W 

•1001 to 92.05..™_ 

.75 

.85 

•1061 to 13.13._...- 

.80 

• VO 


Sec. 13. Delivered sales-charges for 
special cars and bracing. On delivered 
sales you may make the following addi¬ 
tions to the otherwise applicable ceiling 
prices: 

(a) On railroad cars containing orders 
for more than one lot, you may add 
$10.00 per lot to cover cost of segre¬ 
gating. 

<b) Where bracing is required to per¬ 
mit partial unloading of a railroad car 
you may add a service charge which 
may not exceed the actual cost of bruc- 
lng. including extra freight cost. 

Sec. 14. Discount for cash. (a> If the 
buyer pays cash, your ceiling prices de¬ 
termined under other provisions of this 
regulation are reduced by the amount of 
the discount which, during the period 
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from January 25.1951. through February 
24. 1951. you allowed a purchaser of the 
same class for the payment of cash with¬ 
in the same period of time. 

(b) If you were not in business be¬ 
tween January 25. 1951. and February 
24. 1951. your celling prices determined 
under other provisions of this regulation 
are reduced by 2 percent for cash pay¬ 
ment within 10 days from date of ship¬ 
ment for f. o. b. mill sales, and within 
5 days from date of arrival at the point 
of destination for delivered sales. 

Sic. 15. Ceiling prices for items not 
specifically priced —<a> Application. If 
you cannot ascertain a celling price for 
items subject to this regulation under 
any other provisions of this regulation, 
as. for example, should you wish to sell 
items with special workings, grades, 
specifications, thicknesses, services, or 
other extras not specifically mentioned 
in this regulation, you must file an ap¬ 
plication, signed by an authoritative per¬ 
son, with the Office of Price Stabilisation. 
Forest Products Division. Washington 25. 
D. C., by registered mall, return receipt 
requested for approval of a ceiling price. 
Your application must contain the fol¬ 
lowing: 

(1) Your trade name and address. 

<2> As complete a description as possi¬ 
ble of the item for which the application 
is filed. This should include the species, 
grade, thickness, measurements of the 
item, together with a detailed description 
of the workings, specifications, services, 
or other extras involved. 

(3) Your proposed ceiling price, f. o. b. 
mill or delivered price, together with a 
statement indicating why you believe it 
is in line with the level of ceiling prices 
established under this regulation. 

<4> Your f. o. b. mill or delivered ceil¬ 
ing prices immediately prior to the effec¬ 
tive date of this regulation for your class 
of purchaser receiving your longest dis¬ 
count and for your class of purchaser 
receiving your shortest discount, both for 
the item in your application and for tho 
most comparable item for which a spe¬ 
cific ceiling price is established in this 
regulation. Explain the difference be¬ 
tween the ceiling price requested and the 
ceiling price of the most comparable item 
either In terms of established price dif¬ 
ferentials. list and applicable transit or 
non-transit base discounts, or by fur¬ 
nishing a detailed analysis of the costs or 
cost comparisons of manufacturing tho 
respective item. 

<b) Quotation or proposed prices. 
After an application has been filed under 
this section, and before action by the Di¬ 
rector of Price Stabilization, you may sell 
your item at a ceiling price no higher 
than the ceiling price proposed in your 
application: Provided, That you agree to 
and later, refund to the buyer, the 
amount, if any. by which your proposed 
ceiling price exceeds the celling price 
established by the Director of Price Sta¬ 
bilization. 

<c) Action by the Director of Price 
Stabilisation . <1> After receipt of an 

application made under this section, the 
Director of Price Stabilization will ap¬ 
prove, modify or disapprove your pro¬ 
posed ceiling price, will request addi¬ 
tional information about it. or will es¬ 
tablish a different ceiling price for the 
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Item that is the subject of your applica¬ 
tion. 

<2) If the Director does not notify you 
to the contrary or request additional in¬ 
formation from you within 20 days after 
the receipt of your application, or within 
15 days after the receipt of requested 
additional information, your proposed 
ceiling price shall be deemed to have 
been approved, subject to non-retroac- 
tive disapproval or modification at a 
later time. 

Sic. 16. Modification of proposed ceil - 
ing prices by Director of Price Stabilisa¬ 
tion. The Director of Price Stabilization 
may at any time disapprove or reduce 
ceiling prices proposed under this regu¬ 
lation so as to bring them into line with 
the level of celling prices otherwise es¬ 
tablished by this regulation. 

Sec. 17. Invoices. (a) On all sales of 
Items covered by this regulation, you 
must submit an invoice to the buyer 
W'hich shows the follow’ing information: 

(1) Names and addresses of seller and 
buyer; 

(2) Date of sale or purchase: 

(3) The price charged for each item, 
together with the quantity involved; and 

<4) A description of the item, includ¬ 
ing the species, grade, thickness, and 
measurements. Any working, specifica¬ 
tion. extra, or service w r hich bears upon 
the price charged for your commodity 
must be separately set forth on the in¬ 
voice, but the invoice need not show sep¬ 
arately the charges for such items. 

(b) For sales made on an f. o. b. basis, 
In addition to the Information required 
by paragraph (a) of this section, your in¬ 
voice must show the f. o. b. price. 

<c> For sales made on a delivered 
basis. In addition to the information re¬ 
quired by paragraph (a), your invoice 
must show: 

(1) The delivered price; 

(2) The point of origin and destina¬ 
tion of shipment: and 

<3> The applicable rail or truck rate; 
otherwise the amount added for trans¬ 
portation, or points applied to base dis¬ 
count for transportation. 

Sec. 18. Petitions for amendment. If 
you wish to have this regulation amend¬ 
ed. you may file a petition for amend¬ 
ment in accordance with the provisions 
of Price Procedural Regulation 1, revised. 

Sec. 19. Adjustable pricing. Nothing 
in this regulation prohibits you from 
making a contract or offer to sell at (a) 
the ceiling price In effect at the time of 
delivery of <b> the lower of a fixed price 
or the ceiling price in effect at the time 
of delivery. You may not. however, de¬ 
liver or agree to deliver at a price to be 
adjusted upward in accordance with any 
Increase In ceiling prices after delivery. 

Sec, 20. Records—( a) Current rec¬ 
ords. Every person w f ho sells and every 
person who In the regular course of trade 
or business, buys items covered by this 
regulation, shall make and keep for in¬ 
spection by the Director of Price Stabi¬ 
lization. for a period of two years after 
each sale, accurate records or invoices of 
each sale or purchase. The records must 
show the following; 


(1) Date of purchase or sale: 

(2) Name and address of buyer and 
seller; 

(3) The prices charged or paid, in¬ 
cluding all additions, extras and dis¬ 
counts; 

(4) A description of the item sold, In¬ 
cluding the species, grade, thickness, 
measurements, specifications, extras and 
services, with the quantity thereof; 

(5) Origin and destination of ship¬ 
ment; 

(6) Means of transportation used. 

The retention by a buyer of an Invoice 
furnished by a seller which Includes the 
factual information required to be made 
a matter of record by this paragraph, 
shall be considered as compliance with 
the provisions of this paragraph. 

(b) Existing records. You shall also 
continue to preserve, for the applicable 
periods indicated in section 16 of the 
General Ceiling Price Regulation, all rec¬ 
ords which you made and kept under the 
provisions of section 16 of the General 
Ceiling Price Regulation with respect to 
sales and purchases of the items covered 
by this regulation. 

Sec. 21. Interpretations. If you wish 
an official Interpretation of this regula¬ 
tion, you should write to the District 
Counsel of your local OPS District Office. 
Any action taken by you In reliance up¬ 
on. and in conformity with a written offi¬ 
cial interpretation will constitute action 
in good faith pursuant to this regulation. 
Further Information on obtaining official 
interpretations is contained in Price 
Procedural Regulation 1. Revised. 

Sec. 22. Prohibitions and violations . 
(a) You shall not do any act prohibited 
or omit to do any act required by this 
regulation, nor shall you offer, solicit, at¬ 
tempt. or agree to do or omit to do any 
such acts. Specifically, but not In limi¬ 
tation of the above, you shall not, regard¬ 
less of any contract or other obligation, 
sell and no person in the regular course 
of trade or business shall buy from you at 
a price higher than the ceiling prices 
established by this regulation, end you 
and buyers from you shall keep, make, 
and preserve true and accurate records 
and reports required by this regulation. 
Prices lower than the ceiling prices may 
be charged, paid, or offered. 

(b) If you violate any provisions of 
this regulation, you are subject to crim¬ 
inal penalties, enforcement actions, and 
actions for damages. 

(c) If any person subject to this regu¬ 
lation fails to prepare or keep any record 
or file any report required by this regu¬ 
lation In connection with the establish¬ 
ment of this celling price, or if any person 
subject to this regulation falls to estab¬ 
lish a ceiling price or apply to the Office 
of Price Stabilization for the establish¬ 
ment of a ceiling price, If he is required 
to do so. the Director of Price Stabiliza¬ 
tion may issue an order fixing his celling 
prices. Any celling price fixed in this 
manner will be in line with ceiling prices 
generally established by this regulation. 
The order fixing the celling price may 
apply to all deliveries or transfers com¬ 
pleted prior to the date of issuance of the 
order. The issuance of such an ord^r 
will not relieve the seller of his obligation 
to comply with the requirements of this 
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regulation or of the various penalties for 

failure to do so, 

Src, 23. Evasions. Any means or de¬ 
vices which result In obtaining directly 
or Indirectly a higher price than is per¬ 
mitted by this regulation, or in conceal¬ 
ing or falsely representing information 
in records which this regulation requires 
to be kept, is a violation of this regula¬ 
tion. This prohibition includes, but Is 
not limited to. means or devices making 
use of commissions, services, cross sales, 
transportation arrangements, premiums, 
discounts, special privileges, up-grading, 
tie-in agreements, and trade under¬ 
standings. as well as the omission from 
records of true data and the inclusion 
in records of false data. 

Sec. 24. Definitions . As used in this 
regulation, the terms in this section have 
the following meanings: 

Director of Price Stabilization . This 
term extends to any official (Including 
officials of regional or local offices) to 
whom the Director of Price Stabilization, 
by order, delegates a function, power, or 
authority referred to in this regulation. 

Person . This term includes any indi¬ 
vidual. corporation, partnership, associa¬ 
tion, or any other organized group of 
persons, or the legal successor or repre¬ 
sentative of the foregoing, and the United 
States and any other Government or 
their political subdivisions or agencies. 

Purchaser of the same class. The 
meaning of this term is determined by 
reference to your own practice of setting 
different prices for sales to different 
purchasers or groups of purchasers. The 
practice may, but need not be, based on 
the characteristic or distributive level of 
the buyer, for example, railroads, whole¬ 
salers, contractors, utilities, municipali¬ 
ties, government agencies. It may, but 
need not, be based on the location of the 
purchaser or the quantity of the item 
purchased by him. It may, but need not, 
be based on differing terms or conditions 
of sale or delivery. If you have followed 
the practice of giving an individual cus¬ 
tomer a price differing from that charged 
others, that customer is a separate class 
of purchaser. 

Records . This term Includes books of 
account, sales lists, sales slips, orders, 
vouchers, contracts, receipts, invoices, 
bills of lading, and other papers and 
documents. 

Sell This term Includes sell, supply, 
dispose, barter, trade, exchange, lease, 
transfer, deliver, and contracts and offers 
to do any of the foregoing. The terms 
“buy'' and “purchase” shall be construed 
In corollary terms. 

You . The pronoun “you” Indicates any 
manufacturer who sells items subject to 
this regulation. 

Effective date . This regulation is effec¬ 
tive October 21. 1952. 

Not*: The reporting and record-keeping 
requirement* of thia regulation have been 
approved by the Bureau of the Budget in 
accordance with the Federal Report* Act of 

1942. 

Joseph H. Frezhill. 
Acting Director of Price Stabilization. 

Cctobeb 16, 1952. 

tr R Doc. 52-11368: Filed, Oct. 16. 1952; 

4:00 p. m ) 
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(General Celling Price Regulation, 
Collation 4) 

General Ceiling Price Regulation 
Coll. 4 —Including Amendments 1-36 

The General Ceiling Price Regulation 
is republished to incorporate the text of 
Amendments 1 through 36. The Gen¬ 
eral Ceiling Price Regulation was Issued 
January 26, 1951 (16 F. R. 808). State¬ 
ments of Consideration for the General 
Celling Price Regulation, and for 
Amendments 1-36. inclusive, as previ¬ 
ously published, are applicable to this 
rcpubllcatlon. The effective dates of the 
amendments are shown in a note preced¬ 
ing the first section of the regulation. 

Sec. 

1. What this regulation does. 

2. Applicability, effective date and prohi¬ 

bitions. 

6 . Celling prices for all sellers for commod¬ 
ities or services sold in base period. 

4. Manufacturers* ceiling prices for new 

commodities falling within categories 
dealt in during the base period. 

5. Wholesalers' and retailers* celling prices 

for new commodities falling within 
categories dealt in during base period. 

6 . Celling prices for commodities in new 

categories; tor new services; and for 
new sellers. 

7. Sellers who cannot price under other 

sections. 

8 . Modification of proposed ceiling prices 

by Director of Price Stabilization. 

9. Customary price differentials. 

10. Exporters and Importers. 

11. "Parity** adjustments in celling prices. 

12. Group of retail sellers under common 

control. 

13. Highest price line limitation for manu¬ 

facturers of wearing apparel and con¬ 
sumer durable goods. 

14. Exemptions and exceptions. 

25. Amendments, protests and interpreta¬ 

tions. 

16. Records. 

17. Sales slips and receipts. 

18. Evasion. 

19. Transfers of business or stock in trade. 

20. Excise, sales or similar taxes. 

21. Penalties. 

22. Definitions and explanations. 

Authoeitt: Sections 1 to 22 Issued under 
sec. 704. 64 StaL 816, as amended: 50 U. 8. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803. as amended: 50 U. 8. C. App. 
Sup. 2101-2110. E. O. 10161, 6ept. 9. 1950. 15 
F. R 0105; 8 CFR. 1950 Supp. 

DtxrvATJow: Sections 1-22 contained in the 
General Celling Price Regulation. January 

26. 1951 (16 P. R. 308). except as otherwise 
Doted in brackets following text affected. 

Erracnv* Dates: Amendment 1, February 
11 . 1951. 16 P. R. 1503. 

Amendment 2, February 28. 1951, 16 P. R, 
1760. 

Amendment 3, February 23. 1951. 16 F. R. 
1791. 

Amendment 4. February 27, 1951. 16 F. R. 
1949. 

Amendment 6. February 28, 1951, 16 F. R. 
1994. 

Amendment 6, March 19. 1951. 16 F. R. 
2546 

Amendment 7, March 20. 1951, 16 F. R. 
2546. 

Amendment 8. March 27. 1951, 16 F. R. 
2681. 

Amendment 9, April 9, 1951, 16 F. R. 2907. 
Amendment 10. May 16. 1951. 16 F. R. 4454. 
Amendment 11. May 22. 1951. 16 F. R. 4697. 
Amendment 12, June 5. 1951, 16 P. R. 5118. 
Amendment 13. May 28. 1951, 16 F. R. 5051. 
Amendment 14, May 31. 1951, 16 F. R. 5119. 
Amendment 15, June 20. 1951,16 F. R. 6767. 


9189 


Amendment 16. July 13. 1951. 16 F. R 6663. 

Amendment 17. July 17, 1951. 16 F. R. 6774 

Amendment 18. September 5, 1951, 16 F. R. 
8886 . 

Amendment 19. October 13, 1951, 16 F. R. 
10310. 

Amendment 20. October 15, 1951, 16 F. R. 
10384. 

Amendment 21, October 27, 1951, 16 F B, 
10780. 

Amendment 22. October 19, 1951, 16 F R. 
10781. 11770. 

Amendment 23. November 1. 1951, 16 F. R. 
11178. 

Amendment 24, November 26,1951.16 F. R. 
11812. 

Amendment 25. December 19. 1951.16 F. R. 
12787. 

Amendment 26, December 26, 1951, 16 f. R. 
12819. 

Amendment 27, December 31, 1951,16 F. B. 
13088. 

Amendment 28, January 12. 1952, 17 F. R. 

200 . 

Amendment 29, March 8. 1952. 17 F. R 1936. 

Amendment 30, March 22. 1952, 17 F. R. 
2307. 

Amendment 31, July 8. 1952, 17 F. R. 6151. 

Amendment 32. July 21. 1952. 17 F. R. 6738. 

Amendment 33, August 20, 1952, 17 F. R. 
7487. 

Amendment 34, September 15.1952, 17 F. R. 
8188. 

Amendment 35. September 15,1952, 17 F. R, 
8188. 

Amendment 36. October 11, 1952, 17 F. R. 
8953. 

Section 1. What this regulation does . 
The purpose of this regulation is to 
establish celling prices for all commodi¬ 
ties and services (except those specifi¬ 
cally exempt) upon the basis of prices 
in effect during the period from Decem¬ 
ber 19. 1950 to January 25, 1951, inclu¬ 
sive. This period is referred to as the 
“base period.” With respect to those 
food, agricultural and related commodi¬ 
ties exempt under the provisions of sec¬ 
tion 14 (s), however, the applicable “base 
period” used after removal of the exemp¬ 
tion to establish the celling price under 
section 3 of this regulation shall be the 
most recent five-week period preceding 
the date the Director of Price Stabiliza¬ 
tion deletes the commodity from the list 
of agricultural commodities in section 
11 <a>. 

(Section 1 amended by Arndts. 7 and IS] 

Sec. 2. Applicability . effective date and 
prohibitions —(a) Applicability. The 
provisions of this regulation are appli¬ 
cable to the United States, its Territories 
and possessions and the District of 
Columbia. 

<b> Effective date. This regulation is 
effective immediately. 

(c) Prohibitions . After the date of 
this order, regardless of any contract or 
other obligation, you shall not sell, and 
you shall not buy in the regular course 
of business or trade, any commodity or 
service at a price exceeding the ceiling 
price established by this regulation. 

Sec. 3. General ceiling prices — (a) 
Ceiling prices for all sellers for commod - 
ities or services sold in base period . 
Your celling price for sale of a com¬ 
modity or service Is the highest price 
at which you delivered it during the 
base period to a purchaser of the same 
class. If you did not deliver the com¬ 
modity or service during the base period, 
your ceiling price is the highest price 
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at which you offered it for base period 
delivery to a purchaser of the same class. 
The offer must have been made in writ¬ 
ing and communicated to a substantial 
number of customers, but in the case of 
a retailer may have been made by dis¬ 
play. If you are a manufacturer or a 
wholesaler, you cannot, unless permitted 
by paragraph <b> of this section, use a 
price as your ceiling price to a class of 
purchaser unless you made at least 10 
percent by dollar volume of your total 
deliveries of the commodity during the 
base period to that class of purchaser at 
that price or at a higher price. 

[Paragraph (a) amended by Arndt. 25] 

(b) General increase by manufacture 
ers and wholesalers. It you are a manu¬ 
facturer or wholesaler of a commodity, 
you may apply the following provisions 
in determining your ceiling prices. 

(1) General increases to all of a class 
of purchasers. If. before or during the 
base period, you announced in writing 
and put into effect a price increase for a 
class of purchasers by making some de¬ 
liveries to that class at the higher price 
and no deliveries at a lower price (except 
pursuant to written firm commitments 
made before the price increase). the in¬ 
creased price becomes your ceillnc price 
for that class of purchaser, even though 
less than 10 percent of your base period 
deliveries to that class were made at the 
higher price. 

(2) General increases to several 
classes of purchasers . If. before or dur¬ 
ing the base period, you announced in 
writing, and communicated to the trade 
or a substantial number of customers 
in your customary way. a general in¬ 
crease of prices for base period delivery 
to more than one class of purchasers 
and if you made deliveries which, under 
the preceding paragraphs of this section, 
established the increased price or prices 
as the ceilings to ail purchasers of ono 
or more classes and if you made no de¬ 
liveries to the other classes (except 
pursuant to written firm commitments 
made before the price increase), then 
the announced increased prices are your 
ceiling prices for all classes of pur¬ 
chasers for whom increases were an¬ 
nounced. 

(3> General increases or general fn- 
creascs and decreases on several items. 
If. before or during the base period, you 
announced in writing price Increases or 
price increases and decreases on a list 
of commodities, and if. 

(1) You made deliveries which, under 
the preceding paragraphs of this section, 
established the increased price or prices 
as the ceilings to all classes of pur¬ 
chasers of one or more of the commodi¬ 
ties covered by the price list, or 
(ii) After the effective date of the an¬ 
nouncement and before January 26, 
1951, you made deliveries of one or more 
of the commodities on the list at the 
decreased price or prices and none of 
the commodities on which price de¬ 
creases were announced were delivered 
at higher prices (except pursuant to 
written firm commitments made before 
the price decreases were announced), 

and If the commodities. If any. which 
you delivered as provided in (i) above. 


together with the commodities. If any. 
which you delivered as provided in <tl) 
above, accounted during the year 1950 
for at least 30 percent of your dollar sales 
of the commodities covered by the price 
list, then the price list prices are your 
ceiling prices for all the items on the list. 
[Subparagraph (3) amended by Amdt. 25] 
(Section 3 amended by Arndts. 2 and 6.] 

Nora: Ceiling price* revised by Arndts. 2 
or 5 became effective March ?. 1051. 

See. 4. Manufacturers* ceiling prices 
for new commodities falling within cafe- 
gories dealt in during the hose period. 
(a) If you are a manufacturer of a com¬ 
modity which you did not deliver or 
offer for delivery during the base period 
but which falls within a “category" in 
which you dealt during the base period, 
determine your celling price by applying 
to your current unit direct cost the per¬ 
centage markup you arc currently re¬ 
ceiving on a “comparison commodity." 

Your current unit direct cost for the 
commodity being priced and for the 
comparison commodity shall consist of 
the total unit direct labor and direct 
material co3t for each. The compari¬ 
son commodity must be in the same 
category as the commodity being priced; 
must be a commodity for which your 
ceiling price was determined under sec¬ 
tion 3; and must be of the commodities 
In that category with lower current unit 
direct costs, the one most nearly like the 
commodity being priced. If there is no 
commodity In the category having a 
lower current unit direct cost, your com¬ 
parison commodity is the one with the 
same or higher current unit direct cost 
which is most nearly like the commodity 
being priced. If you are no longer man¬ 
ufacturing any commodities which meet 
the above standards for a comparison 
commodity, the commodity which you 
dealt In during the base period, In the 
same category, which is most nearly like 
the commodity being priced, is your 
comparison commodity, but the current 
unit direct cost of the base period com¬ 
modity must be computed by using cur¬ 
rent material prices and wage rates. 

(b) To determine your ceiling price 
you ascertain the percentage markup 
for the comparison commodity by com¬ 
paring its current unit direct cost with 
its ceiling price. You determine your 
ceiling price on the new commodity by 
applying this markup to your current 
unit direct cost for the new commodity. 
The celling price so determined remains 
your ceiling price on all subsequent sales, 
except as provided in section 11 of this 
regulation. 

[Paragraph (b) amended by Amdt. 201 

fc) Category means a group of com¬ 
modities which are normally classed to¬ 
gether in your industry for purposes of 
production, accounting, or sales. You 
are required by section 16 of this regula¬ 
tion to prepare a list of your categories 
and in applying the pricing provisions of 
this section, you should refer to this list. 
You might, for example, have a category 
such as one of the following; glass con¬ 
tainers; fractional horsepower motors; 
brass mill products; millwork; print 
cloth yarn fabrics; screw machine prod¬ 
ucts; ball bearings; textile machinery; 


women’s and misses’ blouses; house and 
bam paints; motor oils. 

Sec. 5. Wholesalers' and retailers* 
ceiling prices for new cominodities fall¬ 
ing within categories dealt in during 
base period, (a) If you are a whole¬ 
saler or retailer and wish to determine a 
ceiling price for a commodity which you 
did not deliver or offer for delivery dur¬ 
ing the base period, but which falls 
within a “category" in which you dealt 
during the base period, you determine 
your ceiling price by applying to your 
net invoice cost the percentage markup 
you arc currently receiving on a “com¬ 
parison commodity." 

The comparison commodity must be 
in the same category as the commodity 
being priced; must be a commodity for 
which your ceiling price was determined 
under section 3: and must be, of the 
commodities in that category with lower 
costs, the one most nearly like the com¬ 
modity being priced. (If you have no 
commodity in the category with a cost 
below that of the commodity being 
priced, your comparison commodity is 
the one with the same or higher cost 
which is most nearly like the commodity 
being priced.) The percentage markup 
of the comparison commodity must be 
determined with reference to your most 
recent net invoice cost for that com¬ 
modity. The ceiling price so determined 
remains your ceiling price for all sub- 
sequent sales of that commodity, except 
as provided In section 11 of this regu¬ 
lation. 

(Paragraph (a) amended by Amdt 20] 

(b) Category means a Une of merchan¬ 
dise, & merchandise department, or a 
group of commodities which are nor¬ 
mally classed together in your trade for 
selling, buying, merchandising or ac¬ 
counting. You are required by section 
16 of this regulation to prepare a list 
of your categories and In applying the 
pricing provisions of this section you 
should refer to this list. You might, for 
example, have a category such as one of 
the following; men’s clothing; men’s 
furnishings; infants’ wear; canned 
fruits; cosmetics and toiletries; frozen 
foods; notions; musical instruments; 
women’s coats and suits; cotton piece 
goods; major household appliances; 
women’s house dresses; office furniture; 
hand tools. 

Sec. 6. Ceiling prices for commodities 
in new categories; for new services; and 
for new sellers, (a) If you are a manu¬ 
facturer and are pricing a commodity 
which is in a different category from any 
dealt in by you during the base period, 
your ceiling price Is the same as the cell¬ 
ing price of your most closely competitive 
seller of the same class selling the same 
commodity or. lacking the same, a sub¬ 
stantially similar commodity to the same 
class of purchaser. 

If you are a wholesaler or retailer and 
are pricing a commodity which is in a 
different category from any dealt In by 
you during the base period, or if you are 
selling a service which cannot be priced 
under section 3 of this regulation, your 
ceiling price is the same as the ceiling 
price of your most closely competitive 
seller of the same class selling the same 






Friday , October 17, 1952 


FEDERAL REGISTER 


9191 


commodity or service to the same class 
of purchaser. 

Once you have determined your ceil¬ 
ing prices under this section you may 
not redetermine them, except as pro¬ 
vided in sections 11 and 20 of this regula¬ 
tion. Before selling any commodity or 
service for which you have determined a 
ceiling price under this section, you must 
file the report required by paragraph lb) 
and, in addition, you must observe the 
following requirements: 

[Introductory Paragraphs of Section 6 (a) 
amended by Arndts. 20. 23. 24 and 36J 

(1) If you are a manufacturer, you 
may not sell the commodity until ten 
days after mailing your report; there¬ 
after you may sell the commodity at 
your proposed ceiling price unless and 
until notified by the Director of Price 
Stabilization that your proposed celling 
price has been disapproved or that more 
Information is required. 

(2) // you are a wholesaler, you may 
not sell the commodity until thirty days 
after mailing the report; thereafter you 
may sell the commodity at your proposed 
celling prices unless and until you are 
notified by the Director of Price Stabili¬ 
zation that your proposed ceiling price 
has been disapproved or that more in¬ 
formation is required. 

(3) If you are a retailer or are selling 
a service, you must prepare and main¬ 
tain for the commodities or services be¬ 
ing priced under this section the records 
required of you under section 16. You 
may begin sales of the new commodities 
and services as soon as you have pre¬ 
pared these records and mailed the re¬ 
quired report and may continue to sell 
them unless and until notified by the Di¬ 
rector of Price Stabilization that your 
ceiling prices have been disapproved or 
that more information is required. If, as 
a retailer, you fell that because of the 
large number of new commodities which 
you propose to sell, an item by item 
price comparison would be too burden¬ 
some, you may apply to the Director 
of Price Stabilization for an alterna¬ 
tive method of establishing ceiling 
prices. Your application should contain 
the information required in paragraph 
<b> together with a complete statement 
of the formula proposed and your rea¬ 
sons demonstrating that it will result, on 
the average. In celling prices no higher 
than those of your most closely competi¬ 
tive sellers. In such a case you may not 
begin sales of any commodity with refer¬ 
ence to which the application has been 
made until the Director of Price Stabili¬ 
zation has fixed a method for establish¬ 
ing your ceiling prices. 

(Subparagraph (3) amended by Amdt. 36] 

<b) Required report if you arc pricing 
under this section. You should file your 
report with the OPS District Office for 
the district in which your place of busi¬ 
ness is located except as follows: (1) If 
you are a manufacturer and your gross 
sales of your manufactured commodities 
for your last complete fiscal year 
mounted to $230,000 or more, or If you 
are a new manufacturer who has not 
completed a fiscal year, but you expect 
your gross sales of your manufactured 
commodities to reach $250,000 during 


your first fiscal year, you should file your 
report with the Director of Price Stabili¬ 
zation* Washington 25. D. C.. and <2) 
Reports for a group of retail sellers de¬ 
termining uniform celling prices under 
section 12 should be filed in the OPS Dis¬ 
trict Office for the district in which the 
central office of the group Is located, or, 
if all sellers in the group are not located 
In the same OPS region, with the Direc¬ 
tor of Price Stabilization. Washington 
25. D. C. 

Your report should state the name and 
address of your company; the new cate¬ 
gories in which the commodities fall and 
the most comparable categories dealt in 
by you during the base period; the name, 
address and type of business of your 
most closely competitive seller of the 
same class; a description of the commod¬ 
ity he sells and the differences, if any, in 
specifications of his commodity from the 
one you are pricing; your reasons for 
selecting him as your most closely com¬ 
petitive seller; a statement of your cus¬ 
tomary price differentials; and. if you 
arc starting a new business, a statement 
whether you or the principal owner of 
your business are now or during the past 
twelve months have been engaged in any 
capacity in the same or a similar business 
at any other establishment, and if so, the 
trade name and address of each such 
establishment. Your report should also 
include the following: 

|Paragraph (b) amended by AmdU. 4 and 36] 

(1) If you are a manufacturer: Your 
proposed ceiling price and the specifica¬ 
tions of the commodity you are pricing; 
the manufacturing processes involved; 
your unit direct costs; and the types of 
customers to whom you will be selling. 

(2) If you are a wholesaler: Your 
proposed ceiling price and your net in¬ 
voice cost of the commodity being priced; 
the names and addresses of your sources 
of supply, the function performed by 
them <e. g., manufacturing, distribut¬ 
ing, etc.), and the types of purchasers 
to whom they customarily sell; the types 
of customers to whom you plan to sell; 
and a statement showing that your pro¬ 
posed celling price will not exceed the 
celling price your customers paid to their 
customary sources of supply. 

(3) If you are selling a service: Your 
proposed ceiling price and a description 
of the most comparable service delivered 
by you during the base period showing 
your present direct labor and materials 
costs and celling price for it. 

Sic. 7. Sellers who cannot price under 
other sections. If you claim that you 
are unable to determine your ceiling 
price for a commodity or service under 
any of the foregoing provisions of this 
regulation (which, In the opinion of tho 
Director of Price Stabilization, provides 
adequate pricing Instructions for virtu¬ 
ally all transactions), you may apply 
In writing for the establishment of a 
ceiling price. This application shall 
contain an explanation of why you 
are unable to determine your ceiling 
price under any other provision of this 
regulation; all pertinent information 
describing the commodity or service; 
and the nature of your business; your 
proposed ceiling price and the method 
used by you to determine it; and tho 


reason you believe the proposed price 
Is in line with the level of celling prices 
otherwise established by this regula¬ 
tion. You may not sell the commodity 
or sendee until the Director of Price 
Stabilization, in writing, notifies you of 
your ceiling price. 

You should file your application with 
the OPS District Office for the district in 
which your place of business is located 
except as follows: (1) If you are a manu¬ 
facturer and your gross sales of your 
manufactured commodities for your last 
complete fiscal year amounted to $250,- 
000 or more, or If you are a new manu¬ 
facturer who has not completed a fiscal 
year, but you expect your gross sales of 
your manufactured commodities to 
reach $250,000 during your first fiscal 
year, you should file your application 
with the Director of Price Stabilization. 
Washington 25. D. C.. and (2) Applica¬ 
tions for a group of retail sellers deter¬ 
mining uniform celling prices under 
section 12 should be filed in the OPS Dis¬ 
trict Office for the district in which the 
central office of the group Is located, or. 
if all sellers in the group arc not located 
In the same OPS region, with the Direc¬ 
tor of Price Stabilization, Washington 
25. D. C. 

(Section 7 amended by Amdt. 361 

Sic. 8. Modification of proposed ceil¬ 
ing prices by Director of Price Stabiliza¬ 
tion. The Director of Price Stabiliza¬ 
tion may at any time disapprove or re¬ 
vise ceiling prices reported or proposed 
under this regulation so as to bring them 
into line with the level of ceiling prices 
otherwise established by this regulation. 

Sic. 9. Customary price differentials . 
Your ceiling prices, when determined, 
shAll reflect your customary price dif¬ 
ferentials. including discounts, allow¬ 
ances. premiums and extras, based upon 
differences In classes or location of pur¬ 
chasers, or in terms and conditions of 
sale or delivery. 

Sic. 10. Exporters and importers —(a) 
Exporters. Sales by persons exporting 
commodities from the United States (or 
its territories and possessions) arc sub¬ 
ject to the provisions of this regulation. 
If the ceiling price is determined by the 
seller for domestic purchasers. It may 
be adjusted pursuant to section 9 to take 
account of the seller's customary dif¬ 
ferentials for export sales. 

(b) Importers. Bales made within the 
territorial jurisdiction of the United 
States, its territories and possessions, of 
commodities imported by the sellers 
from other countries are subject to the 
provisions of this regulation. 

(c) Special provision for importers 
With existing purchase commitments . 
(1) If you resell a commodity which 
you import in substantially the same 
form (except for services normally per¬ 
formed by importers such as sorting or 
packaging), or sell that commodity aft¬ 
er simple processing operations by you, 
such as wool scorning or coffee roasting, 
you may adjust a ceiling price deter¬ 
mined under section 3 for any such com¬ 
modity which is delivered to you pur¬ 
suant to a contract dated on or before 
January 26, 1951, to offset an increase in 
landed cost since the base period. The 





9192 


RULES AND REGULATIONS 


nmount of the permitted increase is the 
dollar and cents amount by which your 
current landed cost per unit exceeds 
your highest base period landed cost for 
the commodity. 

(2) If you are adjusting your ceiling 
prices under this section for any of the 
commodities listed below, you must 
within ten days after your first sale at 
the new price, file with the Director of 
Price Stabilization. Washington 25. D. C., 
a report showing your base period price, 
current foreign invoice price and total 
landed costs of commodities repriced. 
This paragraph applies to importers of 
the following kinds of commodities: 
Non-ferrous metals; ferro-alloys; min¬ 
erals; raw agricultural products; textile 
fibres and fabrics; chemicals; metal 
scrap, crude and semi-finished steel; 
lumber and pulp. 

<3> The landed cost means the foreign 
invoice price plus the following expenses 
actually incurred: (i> transportation 
costs; (ii) customs duties or import 
taxes; (ill) other commodity taxes; (iv) 
dock charges; (v) clearance; (vi) insur¬ 
ance; (vii) letter of credit expenses; and 
(viil) any customary buying commission 
to a purchasing agent outside the conti¬ 
nental United States. 

Sec. 11. “ Parity H adjustments in cclU 
ing prices —(a) Commodities covered by 
this section . This section applies to the 
following listed agricultural commodi¬ 
ties. to the following listed commodities 
produced in the territories and posses¬ 
sions of the United States, and to prod¬ 
ucts processed from any one or more of 
them. 

|Paragraph (a) amended by Amdt. 20] 

Listed Commodities 

Field crops: 

Barley 

Beans, dry edible 

Buckwheat 

Corn 

Flaxseed 

Hay 

Oats 

Peanuts 

Peas, dry field 

Rye 

Sorghums for grain 
Wheat 

Livestock and livestock products; 

Buttcrfat 

Chickens 

Milk, wholesale 
Turkeys 
Beeswax 
Sugar crops: 

Maple sirup 
Maple sugar 
Sorghum sirup 
Sugar beets 
Sugarcane sirup 
Sugarcane 
Fruits: 

Apples 

For fresh consumption 
For canning 
For drying 
Apricots 

For fresh consumption 
For canning 
Dried 
Avocados 
Blackberries 
Eoysenberrles 
Cherries 


Fruits—Continued 
ChcrTles—Continued 
Sweet 
8 our 

Cranberries 

Dates 

Figs 

For fresh consumption 
For canning 
Grapefruit 

Grapes, excluding raisins dried 

Lemons 

Limes 

loganberries 

Olives 

For canning 
Crushed for oil 
Oranges and tangerines 
Peaches 

For fresh consumption 
For canning 
Clingstone 
Freestone 
Dried 
Pears 

For fresh consumption 

For canning 

Dried 

Pineapples. Florida 
Plums 

For fresh consumption 
For canning 
Raspberries, black 
Raspberries, red 
Strawberries 

For fresh consumption 
Youngs berries 
Tree-nuts: 

Almonds 
Filberts 
Pecans 
Walnuts 
Tobacco: 

Burley, type SI 

Cigar filler and binder, types 42-44. 40. 
61-65. 

Cigar wrapper, type 01 
Cigar wrapper, type 02 
Dark atr-cured. types 35-30 
Fire cured, types 21-24 
Flue-cured, types 11, 14 
Maryland, type 32 
Pa. seedleof. type 41 
Bun cured, type 37 
Vegetables: 

Artichokes 

Asparagus 

For fresh consumption 
Beans. Lima 
Beans. Snap 
Beets 
Cabbage 
Cantaloupe 
Carrots 
Cauliflower 
Celery 
Corn, sweet 
Cucumbers 

For fresh consumption 
Eggplant 
Garlic 
Kale 
Lettuce 
Onions 
Peas, green 
Peppers, green 
Plmlentos 
Bh allots 
Spinach 
Sweet Potatoes 
Tomatoes 
Watermelon 
Miscellaneous: 

Popcorn 
Honey 
I fops 

Peppermint oil 
Spearmint oil 
Tung nuts 

f Potatoes deleted from above Ust by Amdt. 
81J 


fb) Processors and Manufacturers. 
This section applies to you only if: 

(1) You sell a product which you proc¬ 
ess from one or more of the listed com¬ 
modities (or from a product processed 
from them), and you are not. as to that 
processing operation, a manufacturer 
covered by the Manufacturers* General 
Celling Price Regulation (Ceiling Price 
Regulation 22). and 

(2) The cost to you of a current cus¬ 
tomary purchase of the listed commodity 
(or the product processed therefrom) ex¬ 
ceeds the highest price you incurred or 
paid during the base period. In such 
case you may increase the ceiling price 
as determined under section 3 of this 
regulation, for your product by the dol- 
lar-and-cent difference per unit between 
the highest price incurred or paid by you 
for a customary purchase during the base 
period and the cost to you of the most 
recent customary purchase. (If the cell¬ 
ing price was determined under either 
section 4. 6. or 7 of this regulation, you 
figure your increase under paragraph 
(d) (2) below). 

If you have previously increased the 
ceiling price for your product, you may 
increase your present ceiling price for 
the product by the dollar-and-cent dif¬ 
ference per unit between the price upon 
which your last previous Increase was 
based and the cost to you of the most 
recent customary purchase. 

Example: You are a processor of evapo¬ 
rated milk, a product processed from a listed 
commodity. 

The highest price paid by you for a cus¬ 
tomary purchase of manufacturing milk in 
the base period was $3.80 per cwt. The cost 
to you of the most recent purchase Is 44.00 
per cwt. — a difference of 20 cents or 2/10 
cent per lb. 

If you use 94 lbs. of milk to produce a case 
of evaporated milk, you are entitled to In¬ 
crease your maximum price per case by 185 
cent* per case (94 x 2/10 cent). 

If. subsequent to this adjustment, the 
price you psy for a customary purchase of 
manufacturing milk should Increase to 
84.10—a further Increase of 80.10 per cwt. 
or 1/10 cent per lb.—you may add an addi¬ 
tional 9.4 cents to your maximum price per 
case (94 x 1/10 cent). 

(3) (i) If (1) you are a producer- 
processor, and (2) you cannot otherwise 
determine your celling price under sub¬ 
section (b) (2) above because you do not 
customarily purchase any amount of a 
listed commodity from independent pro¬ 
ducers wholly unafflliated with you. you 
may, for purposes of subsection <b> <2>. 
use as your costs the prices (with adjust¬ 
ment for difference in delivery costs) 
paid for a customary purchase by your 
nearest competitor. Such competitor 
must be one who receives delivery of 
the same quality of the commodity as 
you do. In the same quantities (baskets 
tons, carloads, etc.), at firm prices for 
processing. 

(U) If (1) you are a processor who 
purchases the listed commodity under 
•*open M price or deferred payment con¬ 
tracts, which relate the price you pay 
the producer to facts unknown both at 
the time the raw commodity is delivered 
to you. and at the time of sale of the 
processed product, and (2) you cannot 
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otherwise determine your celling price 
under subsection (b) (2) above because 
you do not customarily purchase any 
amount of a listed commodity at prices 
finally determined at the time of sale, 
you may. for purposes of subsection (b) 
(2), use as your costs the prices (with 
adjustment for differences In delivery 
casts) paid for a customary purchase by 
your nearest competitor. Such compet¬ 
itor must be one who receives delivery 
of the same quality of the commodity as 
you do. In the same quantities (bushels, 
tons, carloads, etc.), at Arm prices for 
processing. 

till) If (a) you are a producer-owned 
cooperative processor, and (b) you can¬ 
not otherwise determine j'our ceiling 
price under paragraph (b) (2) of this 
section because you do not customarily 
purchase any amount of a listed agricul¬ 
tural commodity from independent pro¬ 
ducers wholly unaffillated with you. you 
may increase your celling price (as de¬ 
termined under the other sections of this 
regulation) for products processed from 
such commodities if the entire dollar- 
and-cent increase in total gross sales 
revenue derived from that increase in 
youT ceiling price is passed back to pro¬ 
ducer-members within 120 days after the 
close of the pool or the end of each nor¬ 
mal accounting period. A "pool” Is an 
arrangement whereby producers contrib¬ 
ute quantities of a commodity which are 
disposed of and the proceeds are distrib¬ 
uted to the producers in proportion to 
their contributions. The “close of tho 
pool” is the date on which the disposal 
of all of the commodities in the pool has 
been completed. The amount so passed 
back must be in addition to the full 
amount you would normally have passed 
back to producers had you sold the proc¬ 
essed product at the ceiling price deter¬ 
mined under the other sections of this 
regulation. 

(Subdivision (Ul) amended by Amdt. 281 

(c) Distributors. This section applies 
to you only If: 

<1) You buy and resell in substan¬ 
tially the same form one or more of the 
listed commodities or a product proc¬ 
essed from them, and 

(2) The cost to you of a current cus¬ 
tomary purchase of that commodity or 
product exceeds the highest price you 
Incurred or paid for it during the base 
period. 

In such case you may Increase your 
ceiling price, as determined under sec¬ 
tion 3 of this regulation, for the com¬ 
modity or product by the doliar-and- 
cent difference per unit between the 
highest price Incurred or paid by you 
for a customary purchase during the base 
period and the cost to you of the most 
recent customary purchase. (If your 
celling price was determined under 
either section 5. 6 or 7 of this regulation, 
you figure your increase under para¬ 
graph (d) (2) below.) 

If you haw previously increased your 
celling price for the commodity or prod¬ 
uct, you may increase your present ceil¬ 
ing price for that commodity or product 
by the doliar-and-cent difference per 
unit between the price upon which your 
I^t previous Increase was based and 
No. 204-3 


the cost to you of the most recent cus¬ 
tomary purchase. 

<d) Method for computing “parity* 
adjustments where no customary pur¬ 
chase teas made during the base period 
or where a ceiling price was determined 
under sections 4, 5, 6 or 7. (1) If you 
cannot figure your increase under para¬ 
graphs <b) and (c) above because you 
made no customary purchase during the 
base period, then the highest price you 
paid or incurred during the most recent 
five-week period prior to the base period 
In which you made a customary purchase 
shall be your highest price within the 
meaning of section 11 (b) (2) and 11 
(c) (2). 

(2) If your celling price was deter¬ 
mined under either section 4. 5. 6 or 7. 
then the highest price you paid or in¬ 
curred during the most recent five-week 
period prior to the “date of calculation” 
(as defined below) of your ceiling price 
in which you made a customary purchase 
shall be your highest price within the 
meaning of section 11 (b) (2) and 11 
(C> (2). 

If your ceiling price was determined 
under section 6 or section 7, and you 
made no customary purchase prior to 
the “date of calculation", the price you 
paid or incurred for your first customary 
purchase made between the “date of cal¬ 
culation” and the date you first offered 
your product for immediate delivery 
shall be your highest price within the 
meaning of section 11 (b) (2) and 11 
(c) (2). 

If your celling price is determined 
under either section 4 or 5. the “date of 
calculation" of your ceiling price is the 
date upon which you first offer the com¬ 
modity or product for delivery. If your 
ceiling price is determined under either 
section 6 or 7. the “date of calculation” 
of your celling price is the date upon 
which you mall the report or application 
provided for in those sections. 

(e) Method for computing " parity* 
adjustments where prices have been 
based customarily on commodity ex¬ 
change Quotations. In case any of the 
above listed commodities or products 
processed from them arc traded regu¬ 
larly upon a recognized commodity ex¬ 
change that maintains daily records of 
transactions or quotations, and if it has 
been both your own practice and the 
general practice of your industry to 
figure selling prices on the basis of com¬ 
modity exchange quotations, the in¬ 
crease per unit you are entitled to add 
under subsections <b) and (c) shall be 
the difference in dollars and cents be¬ 
tween (1) the quotation upon which your 
ceiling price under this regulation was 
based, and (2) the comparable current 
quotation. 

(f) Notice of "Parity” Adjustment In - 
creases . (1) If you are a processor or a 
manufacturer to whom the provisions of 
section 11 (b) (2) are applicable, you 
may not increase your ceiling price for 
such commodity until you first notify, 
as specified in this paragraph, the Dis¬ 
trict Director of the Office of Price Sta¬ 
bilization in whose district you have your 
processing plant. How r ever. if the rec¬ 
ords required in section 10. pertaining 
to the commodities produced in that 
processing plant, are not maintained in 


the district where the processing plant 
is located, you may notify the District 
Director in whose district those records 
are maintained. Your notice shall be 
sent by registered mail and contain the 
following Information: 

<i> Name and address of the process¬ 
ing plant which Incurs the Increased cost 
for the listed commodity or product proc¬ 
essed therefrom; 

(ii> A description of the commodity 
you are selling; 

(ill) Name and address of each selling 
unit which sells the commodity and your 
existing ceiling price at each such selling 
unit; 

(iv) The highest price you paid or 
Incurred, during the base period or dur¬ 
ing the periods provided for in para¬ 
graph (d) of this section, for a cus¬ 
tomary purchase (or. if applicable, the 
commodity exchange quotation) of the 
commodity or product referred to under 
subdivision <i) of this subparagraph and 
processed at that plant; or. if you have 
previously increased your ceiling price, 
then the price upon which you based 
your existing ceiling price; 

(v) The new cost or new commodity 
exchange quotation, whichever is appli¬ 
cable; 

(vi) The increased ceiling price at 
each selling unit listed in subdivision 
(iii) of this subparagraph. 

In the case of increased cost of in¬ 
gredients, furnish the figures substanti¬ 
ating the conversion of your Increase in 
cost to the increase in the ceiling price 
of the commodity. 

(Subparagraph (1) amended by Arndts 30 
and 351 

(2) If you are eJthcr a producer- 
processor pricing under section 11 (b> 
(3) <i). or a processor operating under 
“open” price or deferred payment con¬ 
tracts and pricing under section 11 (b) 
(3) (ii), you may not Increase your ceil¬ 
ing price for such commodity until you 
first notify the District Director of the 
Office of Price Stabilization in whose dis¬ 
trict you have your processing plant. 
However, if the records required in sec¬ 
tion 16. pertaining to the commodities 
produced in that processing plant, are 
not maintained in the district where the 
processing plant is located, you may no¬ 
tify the District Director in whose dis¬ 
trict those records are maintained. 
Your notice shall be sent by registered 
mail and contain the following infor¬ 
mation: 

(Above paragraph amended by Amdta. 80 
and 351 

(1) The name and address of your 
nearest competitor selected pursuant to 
Section 11 (b> (3) (1) or Section 11 ib> 
(3) (ii); 

(ii) The highest price paid for the 
listed commodity in the base period by 
your nearest competitor, or his ceiling 
price ^determined before application of 
this Section 11), or your dollar-and-cent 
per unit margin in the base period (de¬ 
termined by taking your ceiling price, as 
determined under this regulation before 
application of Section 11, and subtract¬ 
ing from it the highest per unit price 
paid by your nearest competitor for a 
customary purchase In the base period). 
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(111) The current price paid for a cus¬ 
tomary purchase of the listed commod¬ 
ity by your nearest competitor. 

(iv) Your ceiling price, as determined 
under this regulation, before application 
of this Section XI. 

(v) The Increased celling price. 

In the case of increased cost of In¬ 
gredients, furnish the figures substan¬ 
tiating the conversion of your increase 
In cost to the increase in the ceiling 
price. 

(3) If you are a cooperative-processor 
pricing under section 11 <b> (3) (ill), 
you may increase your ceiling price with¬ 
out first giving any notice, but must, 
within 120 days after the close of the 
-poor or the end of each normal ac¬ 
counting period during which you in¬ 
creased your ceiling price, notify the Dis¬ 
trict Director of the Office of Price Stabi¬ 
lization in whose district you have your 
processing plant. However, if the rec¬ 
ords required in section 16, pertaining 
to the commodities produced In that 
processing plant, are not maintained in 
the district where the processing plant 
Is located, you may notify the District 
Director in whose district those records 
are maintained. Your notice shall be 
sent by registered mail and contain the 
following information: 

(Above paragraph amended by Arndts. 28. 30 
and 351 

<i> The amount retained by you per 
unit of the processed commodity sold in 
the last normal accounting period before 
February 1. 1951. 

(ii) The amount passed back to pro¬ 
ducers per unit of the processed com¬ 
modity sold in the last normal account¬ 
ing period before February 1, 1951. 

(iii) The amount retained by you per 
unit of the processed commodity sold in 
the most recent normal accounting 
period. 

<iv) The amount passed back to pro¬ 
ducers per unit of the processed com¬ 
modity sold in the most recent normal 
accounting period. 

(4) Notwithstanding the other pro¬ 
visions of paragraph (f). the Director of 
the Office of Price Stabilization may. in 
writing, require you to file your notices 
of “parity" adjustment increases with 
the National Office of the Office of Price 
Stabilization, Washington, D. C. 
{Subparagraph (4) added by Aradt. 35) 

(g) Efleet of NotiAcation of "Parity- 
Adjustment. Upon mailing the notifi¬ 
cation required in paragraph (f) above, 
you may charge the new ceiling price. 
If, in the Judgment of the Director of 
Price Stabilization, the Increase is 
deemed unreasonable, excessive or other¬ 
wise improper, he may disapprove tho 
price and restore the old ceiling price 
or establish a new ceiling price and may 
apply it retroactively. 

(h> Effect of removal from list of com - 
modities . This section shall cease to 
apply to a listed agricultural commodity 
if. after consultation with the Secretary 
of Agriculture, the Director of Price 
Stabilization determines that the re¬ 
quirements of the Defense Production 
Act of 1950, as amended, are satisfied 
as to such commodity, and, at such time, 
this section shall also cease to apply 
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to the same listed commodity produced 
in the territories and possessions of the 
United States. The ceiling price for 
the seller of any product processed from 
any such commodity shall thereafter be 
determined under the provisions of this 
regulation, except that, if such ceiling 
price is determined under section 3. the 
“base period" shall be the most recent 
five-week period preceding the date the 
Director of Price Stabilization deletes 
the commodity from the list. Such ceil¬ 
ing prices shall become effective on the 
date determined by the Director. 

Notwithstanding anything contained 
in this subparagraph (h) to the contrary, 
the ceiling price for fluid milk, which is 
sold and bought pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended, or 
any marketing agreement, license or 
order, or provision thereof or amend¬ 
ment thereto, shall be no less than the 
price determined pursuant to that Act, 
and. for purposes of such sales and pur¬ 
chases only, fluid milk shall be deemed 
to remain on the list of commodities. 

(i) Goat's milk. Processors and dis¬ 
tributors of goat’s milk or of products 
processed from goat’s milk may adjust 
their ceiling prices for these commodi¬ 
ties in accordance with section 11 (a) 
through (g) as if goat's milk were a 
adjust ceiling prices may be withdrawn 
listed commodity. This permission to 
by the Director of Price Stabilization at 
any time. 

(8ectlon 11 amended by AmdU. 1. 7. 10. 13, 
14. 15. 17, 20, 27, 28. 30 and 35) 

Sec. 12. Group of retail sellers under 
common control . A group of retail 
sellers under common ownership or con¬ 
trol which had an established practice 
of centrally determining uniform prices 
during the base period for some or all 
of their categories of commodities or 
services may treat the entire group of 
retail sellers as one seller for the purpose 
of (a) computing ceiling prices for the 
commodities or services for which this 
practice existed and <b) complying with 
the record-keeping, reporting and filing 
provisions of this regulation. 

The celling prices shall be the uniform 
centrally determined prices. Records 
shall be centrally kept, listing the names 
and addresses of all retail sellers of this 
group. If a group of retail sellers de¬ 
termines celling prices under this sec¬ 
tion, each retail outlet which is a mem¬ 
ber of the group must continue to abide 
by the ceiling prices under this section. 
The permission granted by this section 
may be withdrawn by the Director of 
Price Stabilization from any group of 
retail sellers upon consideration of tho 
price records maintained by such group 
and such reports as he may require. 

Sec. 13. Highest price line limitation 
for manufacturers of wearing apparel 
and consumer durable goods —(a) Man¬ 
ufacturers with base period sales. If you 
manufacture certain wearing apparel or 
consumer durable goods falling within 
a list of categories which will be issued 
shortly you may not. after the effective 
date prescribed in the supplementary 
order, sell a commodity in any such cate¬ 
gory at a price higher than your ceiling 


price determined under section 3 for a 
commodity in that category. 

Example: Your bus© period ceiling price* 
for women's rayon dresses were 85.75, $6.75 
and 88.75. You will not b© permitted to sell 
any women's dresses at a price In excess of 
88.75. 

(b) Manufacturers without base pe¬ 
riod sales . If you did not deliver during 
the base period, or offer in writing for 
delivery during the base period, any 
commodity in a particular category 
listed, you must apply to the Director 
of Price Stabilization, Washington 25. 
D. C., for a highest price line limitation 
for the category which you wish to sell 

Sec. 14. Exemptions and exceptions. 
This regulation does not apply to the 
following: 

(a) Prices or rentals for real property; 

(b) Rates or fees charged for profes¬ 
sional services; 

(c) Prices or rentals for: 

(1) Materials furnished for publica¬ 
tion by any press association or feature 
service: 

(2) Books, magazines, motion pic¬ 
tures. periodicals, or newspapers, other 
than as waste or scrap; 

(d) Rates charged by any person in 
the business of operating or publishing 
a newspaper, periodical, or magazine, or 
operating a radio-broadcasting or tele¬ 
vision station, a motion picture or other 
theatre enterprise, or outdoor advertis¬ 
ing facilities; 

(e) Rates charged by any person in 
the business of selling or underwriting 
insurance; 

(f) Rates charged by any common 
carrier or other public utility; 

<g> Margin requirements on any com¬ 
modity exchange; 

Ch) Sales of bonds, stocks, and other 
evidences of indebtedness representing 
monetary obligation is only; 

{Paragraph (h) amended by Amdt. 4] 

(i) Sales of stamps and coins, precious 
stones, paintings, other objects of art, 
and commodities made prior to 1850: 

0) Sales of used personal or house¬ 
hold effects by a private owner; 

(k) Sales and deliveries at a bona fide 
auction of used household or personal 
effects, except that this exception shall 
not apply to any sale at auction con¬ 
ducted in, by. or for a retail or whole¬ 
sale establishment regularly engaged in 
the business of selling such commodities 
other than by auction. 

(l) Indian and Eskimo handicraft ob¬ 
jects which arc produced by the manual 
skill of American Indians, Alaskan In¬ 
dians or Eskimos. 

im) Sales and deliveries of damaged 
commodities by insurance companies, 
transportation companies, or agents of 
the United States Government or by any 
other person engaged In reconditioning 
and selling damaged commodities re¬ 
ceived. in direct connection with the ad¬ 
justment of losses, from insurance com¬ 
panies, transportation companies, or 
agents of the United States Government ; 
Provided . That such person is engaged 
principally and primarily in such busi¬ 
ness and is not engaged in selling new 
or second-hand commodities for his own 
account. 
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Friday, October 17, 1952 

(n) <1> Sales or deliveries of com¬ 
modities made or produced by a seller 
whose gross sales of such commodities 
did not exceed $25,000. In his last com¬ 
plete fiscal year prior to July 1. 1952. for 
all units under his ownership and con¬ 
trol. 

<2) Sales or deliveries of commodities 
made or produced by a seller who did 
not complete a fiscal year prior to July 
l f 1952 whose gross sales of such com¬ 
modities are not expected to exceed 
$25,000 in his first complete fiscal year 
for all units under his ownership and 
control. 

(3) In the event that the gross sales 
for all units under the ownership and 
control of a seller exempt under the 
preceding subparagraphs (1) and (2> of 
this paragraph reach $25,000 during the 
seller's first fiscal year ending after July 
1, 1952. the exemption under this para¬ 
graph ceases immediately. 

(4) The preceding subparagraphs of 
this general exemption do not apply to 
sales or deliveries by producers of saw 
logs, pulpwood, wooden mine materials, 
ties, poles and piling, and related forest 
products. 

|Paragraph (n) amended by Amdu. 10 and 

331 

(o) Services the rates of which are 
regulated by the Department of Agri¬ 
culture under the 8tockyards and Pack¬ 
ers Act. 

(p) sales of abandoned or confiscated 
property by Government agencies or 
pursuant to a court decree. 

(q) Sales of commodities or services 
the ceiling prices of which are now or 
subsequently established by other regu¬ 
lations or orders of the Director of Price 
Stabilization or by voluntary agreements 
approved in accordance with the provi¬ 
sions of 8ection 708 of the Defense Pro¬ 
duction Act of 1950. 

<r) Sales of military and strategic 
commodities but only to the extent speci¬ 
fied by supplementary regulations or or¬ 
ders which will be issued defining the 
scope of this exemption. 

($) The following food, agricultural 
and related commodities (including any 
that may be imported): 

(1) <i) The following commodities 
only when sold by the producers thereof: 
eggs, dry edible beans and peas, and 
popcorn. 

<li) In addition, any other agricul¬ 
tural commodity in its raw or natural 
state, or if the commodity Is not cus¬ 
tomarily sold by producers generally in 
its raw or natural state. In the first form 
or state beyond the raw or natural state 
in which it is customarily sold by pro¬ 
ducers generally. 

(ill) The exemption established in (i> 
and <11? above shall apply to the same 
commodities produced In the territories 
and possessions of the United States. 

Uv) The exemption established by this 
subparagraph (1) In <i), <ii) and (ill) 
*hall not apply to sales, other than by 
producers, of any agricultural commod¬ 
ity (or the same commodity produced in 
the territories and possessions of the 
United States). not now listed In section 
11 (a) or hereafter deleted from the sec¬ 
tion 11 (a) list The ceiling price for 


sales, other than by producers, of any 
commodity hereafter deleted from the 
section 11 (a) list shall, after such dele¬ 
tion. be determined under the provisions 
of this regulation, except that, if such 
ceiling price is determined under section 
3. the "base period” shall be the most re¬ 
cent five-week period preceding the date 
the Director of Price Stabilization de¬ 
leted the commodity from the list. Such 
ceiling prices shall become effective on 
the date determined by the Director. 

(Subparagraph (1) amended by Arndt*. 1, 7, 
13, 14 and 20) 

(2) Any commodity grown and proc¬ 
essed on the farm when sold by the 
farmer if the total of such sales and de¬ 
liveries does not exceed $200 in any one 
calendar month. 

<3) Raw wool when sold by the pro¬ 
ducer and mohair when sold by the 
producer. 

(8ubparagraph (3) amended by Amdt. 13] 

(4) Cotton when sold by the producer 
of that commodity. 

<5> American-Egyptian cotton and 
extra long staple cotton grown outside 
the United States. 

Not*: Contract* far the tale of extra long 
etople cotton grown ouUlde the United 
States executed on or after February 11, 
1951. shall not he deemed In violation of the 
General Celling Price Regulation. 

[8ubp*rAgraph (5) amended by Amdt. 9) 

<6) All live animals. 

(7) All fresh fruits, including berries 
and tree nuts, and all fresh vegetables. 
(Subparagraph (7) amended by Amdt. 13) 

(8) Fresh fish, seafood and game, and 
frozen fish and shellfish. 

|8ubparagraph (8) amended by Amdt. 111 

(9) Seeds Including hay. pasture, le¬ 
gume and covercrop seeds and other 
seeds. 

< 10) Crude pine gum when sold by the 
producer. 

(Subparagraph (10) amended by Amdt. 1] 

(11) The following oil seeds or nuts, 
their oils and fatty acids or combina¬ 
tions of these oils so long as the oils 
remain in a form customarily designated 
by the trade as "oil”: 

Babastu kernel*. 

Babawu oU. 

Cacao butter. 

Car.bew nut *hell 
liquid. 

Carter bean*. 

Cantor oU. 

Cod oil. 

Cohune kernel*. 

Cohuno oil. 

Coqulto kernel*. 

Coqulto oU. 

Copra. 

Cocoonut olL 
Hemp seed. 

Hemp seed oil. 

Kapok need. 

Kapok seed oU. 

Jduru-muru kern¬ 
el*. 

Muru-muru oil. 

Ottlclca oil. 

Olive oil, edlhl*. 
sulphur and 
other inedible. 

(Subparagraph (11) amended by Amdt. 1] 


Ourlcury kernel*. 
Ourtcury oU. 

Palm oil. 
palm kernel*. 

Palm kernel oil. 
FerUla seed*. 
Perllla *ccd oU. 
Poppy»eed. 
Poppyseed oU. 

Rape need, rapeseed 
oil. 

Rubbe raced. 
Rubber*eed olL 
Sesame seed. 
Sesame oil. 

Shark oU. 

Sperm oU. 
Sunflower seed. 
Sunflower seed oil* 
Tucum kernel*. 
Tucum olL 
Tung oil. 

Whale OIL 


(12) Flue cured tobacco, types 11 to 
14. when sold by the producer. 

<13) Cotton seed when sold by the 
producer. 

(14) Dried figs, raisins and prunes 
when sold by the producer. 

(15) Broom com when sold by the 
producer. 

(16) Sugarcane, and sugar and liquid 
sugar (as defined in the Sugar Act of 
1948). 

(Subparagraph* (12), (13). (14). (IS). (16) 
added by Amdt. 1) 

(17) Cut greens when used for deco¬ 
rative purposes, such as ferns and the 
boughs and leaves of trees and shrubs; 
nursery stock; Christmas trees; vegeta¬ 
ble plants; and natural flowers and floral 
products, such as cut flowers, flowering 
plants, foliage plants, and bulbs for 
planting purposes. 

(Subparagraph (17) added by Amdt. 8; 
amended by Amdu. 16 and 211 

(18) All domestically produced and 
Imported geese, guineas, squabs, pigeons, 
quail, partridges, pheasants, rabbits 
and hares, whether in processed or un¬ 
processed form, and at all levels of pur¬ 
chase and sale. 

(Subparagraph (18) added by Amdt. 12; 
amended by Amdt. 22) 

(19) Holiday fruit cake, that is. fruit 
cake which: (1) Contains not less than 
60 percent by weight of fruits and nuts 
In relation to the total weight of the 
fruit cake mix; and which (2) Is pack¬ 
aged by the manufacturer in a wrapper 
or container which indicates that such 
fruit cake is packaged expressly for sale 
during the Thanksgiving or Christmas 
season or both. 

(Subparagraph (19) added by Amdt. 18) 

(20) All raw and unprocessed chicken 
and turkey feathers and fibre, and all 
raw and unprocessed new, or unproc¬ 
essed second-hand, goose or duck feath¬ 
ers and down. 

(8ubparagraph (20) added by Amdt. 22) 

(21) Goat's milk when sold by the 
producer. 

|8ubparograph (21) added by Amdt. 27| 

(t) (1) Sales by any person other 
than an agency or instrumentality of 
the United States Government, of his 
used supplies or equipment, not acquired 
or produced by him for the purpose of 
sale, provided that a used item may not 
be sold at a price higher than the ceiling 
price of that item when new for sales 
to the same class of purchaser. If the 
seller cannot determine the celling price 
for the item when new. he may not 
charge for the used item any amount in 
excess of his cost of acquisition for that 
item. 

(2) This exemption docs not apply to 
used rails or trackwork, demolition proj¬ 
ects, scrap or waste materials, or to any 
commodity which is now or hereafter 
specifically covered by any supplemen¬ 
tary regulation to the General Ceiling 
Price Regulation or any numbered ceil¬ 
ing price regulation. 

(Paragraph (t) added by Amdt. 26; Subpara¬ 
graph (2) amended by Amdt*. 29 and 34) 
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Sec. 15. Amendments, protests and 
interpretations. The Director of Price 
Stabilization may Issue supplementary 
regulations modifying or Implementing 
this regulation as he deems appropriate. 
Price Procedural Regulation No. 1 sets 
forth the circumstances and the manner 
In which you may obtain an official in¬ 
terpretation of this regulation: file a 
protest; or petition for an amendment. 
If the Director of Price Stabilization 
determines that adjustments are nec¬ 
essary to prevent or correct hardships 
or inequities and can be put into effect 
consistently with the objectives of the 
Defense Production Act of 1950, he will 
issue appropriate amendments or sup¬ 
plementary regulations providing for 
such adjustments. 

Sec. 10. Records. This section tells 
you what records you must preserve and 
what additional records you must pre¬ 
pare. 

(a) Base period records. ( 1) You 
must preserve and keep available for 
examination by the Director of Price 
Stabilization those records in your pos¬ 
session showing the prices charged by 
you for the commodities or services 
which you delivered or offered to de¬ 
liver during the base period, and also 
sufficient records to establish the latest 
net cost Incurred by you prior to the 
end of the base period in purchasing the 
commodities (if you are a wholesaler or 
retailer). 

(2) In addition, on or before March 
22. 1951. you must prepare and preserve 
a statement showing the categories of 
commodities in which you made deliv¬ 
eries and offers for delivery during the 
base period: or If you sold services you 
must prepare and preserve a statement 
listing the services which you delivered 
or offered to deliver during the base 
period. 

(Subparagraph (2) amended by Arndts. 3 
and 6] 

(3) On or before March 22. 1951. you 
must also prepare and preserve a cell¬ 
ing price list, showing the commodities 
in each category (listing each model, 
type, style, and kind), or the services, 
delivered or offered for delivery by you 
during the base period together with a 
description or identification of each such 
commodity or service and a statement 
of the ceiling price. Your celling price 
list may refer to an attached price list 
or catalogue. If you are a retailer you 
may satisfy the requirement of this par¬ 
agraph (3) by recording on your pur¬ 
chase invoices, covering the commodi¬ 
ties (including every model. type. style, 
and kind) delivered or offered for deliv¬ 
ery by you during the base period, the 
price at which you sold, or offered the 
commodities for delivery, during the 
base period. 

(Subparagraph (3) amended toy AmdU. 3 
and 3J 

(4) You must also prepare and pre¬ 
serve a statement of your customary 
price differentials for terms and con¬ 
ditions of sale and classes of purchasers, 
which you had in effect during the base 
period. 

(5) If you operate a restaurant, you 
are required to preserve all menus used 
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by you during the last ten days of the 
base period and all menus hereafter 
used by you. 

(b) Current records. If you sell com¬ 
modities or services covered by this reg¬ 
ulation you must prepare and keep 
available for examination by the Direc¬ 
tor of Price Stabilization for a period of 
two years, records of the kind which 
you customarily keep showing the prices 
which you charge for the commodities 
or services. In addition, you must pre¬ 
pare and preserve records Indicating 
clearly the basis upon which you have 
determined the ceiling price for any 
commodities or services not delivered by 
you or offered for delivery during the 
base period. If you arc a retailer you 
are required to preserve your purchase 
Invoices and to record thereon both your 
initial selling price ond the section of 
this regulation under which you have 
determined your ceiling price. 

(c) In certain situations, other sec¬ 
tions of this regulation require addi¬ 
tional records to be prepared or sub¬ 
mitted. 

Sec. 17. Sales slips and receipts. Any 
seller who has customarily given a pur¬ 
chaser a sales slip, receipt, or similar 
evidence of purchase shall continue to do 
so. Upon request from a purchaser any 
seller, regardless of previous custom, 
shall give the purchaser a receipt show- 
ing the date, the name and address of 
the seller, the name of each commodity 
or service sold, and the price received 
for it. 

Sec. 18. Evasion. Any practice which 
results in obtaining Indirectly a higher 
price than is permitted by this regula¬ 
tion is a violation of this regulation. 
Such practices include, but are not lim¬ 
ited to devices making use of commis¬ 
sions. services, crass sales, transporta¬ 
tion arrangements, premiums, discounts, 
special privileges, tie-in agreements and 
trade understandings. 

Sec. 19. Transfers of business or stock 
in trade. If the business, assets or stock 
in trade of any business are sold or 
otherwise transferred after January 26, 
1951, and the transferee carries on the 
business, or continues to deal in the same 
type of commodities or services, in an 
establishment separate from any other 
establishment previously owned or op¬ 
erated by him, the maximum prices of 
the transferee shall be the same as those 
to which his transferor w f ould have been 
subject if no such transfer had taken 
place, and his obligation to keep records 
sufficient to verify such prices shall be 
the same. The transferor shall either 
preserve and make available, or turn 
over, to the transferee all records of 
transactions prior to the transfer which 
are necessary to enable the transferee to 
comply with the record provisions of this 
regulation. 

Sec. 20. Excise, sales or similar taxcs~ 
(a) Tar paid as such by manufacturer, 
wholesaler or retailer, where the tax is 
separately stated and collected. In addi¬ 
tion to your ceiling price, you may collect 
the amount of any excise, sales or similar 
tax paid by you as such if, during the 
base period you stated and collected such 
tax separately from your selling price. 


In the case of an increase In any excise, 
sales or similar tax or any new such tax, 
which is not effective until after Jan¬ 
uary 26. 1951. you may. in addition to 
your ceiling price, state separately and 
collect the amount of such Increase or 
new tax actually paid as such by you. if 
r.ot prohibited by the tax law. You must 
in all such cases state separately the 
amount of the tax. 

<b) Tax paid as such by wholesaler or 
retailer, where the tax is not separately 
stated. If you are a wholesaler or a re¬ 
tailer. and after January 20. 1951, the 
amount of any excise, sales or similar 
tax paid as such by you and included in 
your ceiling price la reduced or elimi¬ 
nated. you must reduce your ceiling price 
to reflect the appropriate amount of 
such reduction or elimination. If after 
January 26, 1951. any such tax is in¬ 
creased or any such tax is new ly imposed, 
you may Increase your ceiling price to 
reflect the appropriate amount of such 
increase or new tax, and you may Include 
the amount in your selling price, if not 
prohibited by the tax law. 

(c) If you are a manufacturer and the 
tax is included in your selling price. If 
you are a manufacturer (except a manu¬ 
facturer of tobacco products), and after 
January 26, 1951. the amount of any 
excise, sales or similar tax which is in¬ 
cluded in your ceiling price is reduced or 
eliminated, you must reduce your ceiling 
price to reflect the appropriate amount 
of such reduction or elimination. If you 
are a manufacturer (including a manu¬ 
facturer of tobacco products) , and after 
January 26, 1951, any such tax is In¬ 
creased. you may increase your celling 
price to reflect the appropriate amount 
of the increase paid as such by you. if 
the former amount of such tax was In¬ 
cluded in your ceiling price. In the case 
of any new excise, sales or similar tax 
which is not effective until after January 
26. 1951, you may increase your ceiling 
price to reflect the appropriate amount 
of such new tax paid as such by you. 
Ceiling prices redetermined under this 
paragraph replace your former celling 
prices for all purposes of this regulation 
including use under section 4 of this reg¬ 
ulation to determine the ceiling price of 
a new commodity. If you have other¬ 
wise complied with the reporting require¬ 
ments of this regulation, no new report 
need be filed of a ceiling price redeter¬ 
mined under this paragraph. 

(d) Where net cost includes changed 
or new excise tax. If you are a whole¬ 
saler or retailer and the net invoice cost 
of a commodity purchased by you for re¬ 
sale Is changed by reason of the impo¬ 
sition or elimination of or Increase or 
decrease in a manufacturer's excise tax. 
you recalculate your celling price under 
Supplementary Regulation 29. except for 
those commodities covered by paragraph 

(e) of this section. 

(e) Commodities for which only exact 
change in excise tax may be reflected 
in ceiling price. If you are a wholesaler 
or retailer of the following commodi¬ 
ties: 

<1> Malt beverages, 

(2) Tobacco products, 

(3) Photographic apparatus, film and 
equipment (except private brands), 
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you may increase your ceiling price by 
the exact amount of any increase in or 
new manufacturer’s excise tax reflected 
on the invoice to you; and except for 
tobacco products you must decrease your 
ceiling price by the exact amount of the 
decrease in or elimination of any such 
tax reflected on the invoice to you. Ex¬ 
cept for malt beverages and tobacco 
products, you must in all such cases on 
sales to sellers for resale state separately 
the amount of the tax. 

(f) Rounding taxes. If a change oc¬ 
curs In an excise, sales or similar tax 
paid by you, or if the net invoice cost 
paid by you for a commodity purchased 
by you for resale changes by reason of 
the imposition of or increase in a manu¬ 
facturer's excise tax. and your resulting 
cost per unit of the commodity you sell 
is not a round amount, you shall reflect 
any fraction of a cent as follows: 

<1> On sales of one unit of that com¬ 
modity. at one time to one purchaser, 
you shall drop the fraction of a cent if 
less than a half cent and Increase tho 
fraction to the nearest higher cent if a 
half cent or more. 

(2) On sales of more than one unit of 
that commodity at one time to one pur¬ 
chaser, you shall multiply the exact 
amount of the tax change (including any 
fraction) per unit you sell by the num¬ 
ber of the units you sell at that time to 
that purchaser, and shall drop any re¬ 
sulting fraction of a cent if less than 
a half cent and increase any resulting 
fraction of a cent to the nearest higher 
cent if a half cent or more. 

Example: Your Increased tax on a case of 
bear containing 24 bottlca la 12 centa, ao 
your Increased cost per bottle is 12 cents 
divided by 24 bottles, or cent. If you sell 
one bottle of beer, your tax Increase la leea 
than Vi cent and therefore you may not in¬ 
crease your celling price. If you aell three 
bottles of beer, your tax Increase is 3 times 
4 io cent and therefore you may increase your 
celling price tor all three bottles of beer sold 
at one time to one purchaser by 1 cent. 

(g) Special rule for mail order estab - 
lishments. If you operate a mall order 
establishment you are not required to 
observe the pricing rules of this section 
as to any mail order sales of commodi¬ 
ties covered by any of your catalogs, 
booklets, circulars, flyers or other forms 
of printed price lists which were printed 
before November l, 1951. Your celling 
prices for such sales continue to be those 
established pursuant to the other sec¬ 
tions of this regulation for so long as the 
printed price lists remain in effect ex¬ 
cept that: 

(1) You may recalculate your celling 
prices for any commodity on which 
there is a new manufacturer’s excise tax 
as soon as that tax is reflected in the 
net invoice cost of the commodity to you, 
and 

(2) You may recalculate your ceiling 
prices for any commodity In the follow¬ 
ing groups of commodities when an in¬ 
crease in a manufacturer's excise tax is 
reflected in the net invoice cost of the 
commodity to you if you also recalculate 
your ceiling prices for the commodities 
in the group on which a decrease in or 
elimination of the manufacturer’s excise 
tax is reflected in the net invoice cost 
of the commodity to you: 
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(i) Photographic apparatus, film and 
equipment. 

(ID 8porting goods. 

|Section 20 amended by Arndt. 231 

See. 21. Penalties. Persons violating 
any provision of this regulation are sub¬ 
ject to the criminal penalties, civil en¬ 
forcement actions, and suits for treble 
damages provided for by the Defense 
Production Act of 1950. 

Sec. 22. Definitions and explanations . 
This General Celling Price Regulation 
and the terms which appear in it shall 
be construed in the following manner, 
unless otherwise clearly required by the 
context: 

Business establishment. This term 
refers to the physical location of the 
store, shop or other place of business 
in which commodities are manufactured 
or sold or at or from which commodities 
or services are supplied. 

Class of purchaser or purchaser of 
same class . This term refers to the 
practice adopted by a seller In setting 
different prices for sales to different pur¬ 
chasers or kinds of purchasers (for ex¬ 
ample. manufacturer, wholesaler, shop¬ 
per, retailer, Government agency, public 
institutions or individual consumer) or 
for purchasers located in different areas 
or for purchasers of different quantities 
or grades or under different terms or 
conditions of sale or delivery. 

Commodify. This term includes com¬ 
modities. materials, articles, products, 
supplies, components, and processes. 

Delivered. A commodity shall be 
deemed to have been delivered during a 
specified period If during that period it 
was received by the purchaser or by any 
carrier, including a carrier owned or con¬ 
trolled by the seller, for shipment to the 
purchaser. A service shall be deemed to 
have been delivered or supplied during 
the specified period if during the period 
It was completed or in process. 

Director of Price Stabilization . This 
term extends to any official (Including 
officials of regional or local offices) to 
whom the Director of Price Stabilization 
by order delegates the function, power or 
authority referred to in this regulation. 

Exporter. This term means any per¬ 
son selling a commodity priced under this 
regulation either directly or through an 
agent and delivering or shipping to a 
place outside the United States, its ter¬ 
ritories and possessions. 

Importer. This term means the per¬ 
son by whom a commodity Is imported 
and who first sells it after importation. 

Imported. A commodity is imported 
which is transported from a place out¬ 
side to a place inside the United States, 
its territories or possessions, for sale 
within such area. 

Manufacturer. This term refers to 
any person who is engaged in business 
other than as a wholesaler or retailer. 

Most closely competitive seller of the 
same class. Your most closely competi¬ 
tive seller of the same class is the seller 
with whom you are in most direct com¬ 
petition even though he may perform a 
different function with respect to the 
commodity or service (e. g., if you arc a 
wholesaler of a commodity, your most 
closely competitive seller may be a man¬ 
ufacturer; or, if you are a retail supplier 
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of a service, your most closely competi¬ 
tive seller may be a wholesaler). You 
are in direct competition with another 
seller who sells the same types of com¬ 
modities or services to the same classes 
of purchaser in similar quantities, on 
similar terms and. If you arc selling a 
commodity, you supply approximately 
the same amount of service. 

Net invoice cost. This term refers to 
your Invoice cost less any discount or 
allowance you took or could have taken. 
It does not include separately stated 
charges such as freight, taxes, etc., ex¬ 
cept that manufacturers' excise taxes 
other than those on commodities listed 
in section 20 (e) may be Included. 

[Above paragraph amended by Amdt. 231 

Offering price. The price at which a 
commodity or service was offered means 
the price quoted in the seller's price list, 
or if he had no price list, the price which 
he regularly quoted in any other manner. 
This regulation requires that an offer 
for sale other than at retail must have 
been in writing. For sales of commodi¬ 
ties at retail the offer must have been 
made at the Immediate point of sale 
(e. g.. the shelves or counters'. The 
term offering price docs not include a 
price intended to withhold a commodity 
or service from the market or a price 
offered as a bargaining price by a seller 
who usually sells at a price lower than 
his asking price. 

Person. This term includes any Indi¬ 
vidual. corporation, partnership, asso¬ 
ciation or any other organized group of 
persons, or legal successors or repre¬ 
sentatives of the foregoing, and the 
United States or any other government 
or their political subdivisions or agencies. 

Records. This term means books of 
account, sales lists, sales slips, orders, 
vouchers, contracts, receipts. Invoices, 
bills of lading, and other papers and 
documents. 

Restaurant. This term refers to any 
establishment in which meals, food items, 
or beverages are sold and served pri¬ 
marily for consumption on or about the 
premises (hotels, soda fountains, board¬ 
ing houses, lunch wagons, etc., are in¬ 
cluded). 

Sale at retail and retailer. 8ale at 
retail means a sale to nn ultimate con¬ 
sumer other than an industrial or com¬ 
mercial user. In addition, for determin¬ 
ing the applicable celling price under this 
regulation, any sale of fertilizer to the 
ultimate user by a person who acquired it 
for resale shall be considered a sale at re¬ 
tail. A seller who in the regular course 
of business makes sales at retail is a 
retailer. 

[Above definition amended by Amdt. 32) 

Sale at wholesale and wholesaler . 
Sale at wholesale means a sale by a per¬ 
son who buys a commodity and resells 
it, without substantially changing its 
form, or who supplies a service, to an in¬ 
dustrial or commercial user, or to any 
person other than the ultimate con¬ 
sumer. However, for determining the 
applicable ceiling price under this regu¬ 
lation. any sale of fertilizer to the ulti¬ 
mate user by a person who acquired it for 
resale shall be considered a sale at retail. 
A seller who in the regular course of 
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business makes sales nt wholesale is a 
wholesaler. 

| Above definition amended by Arndt. 32] 

Sell This term Includes sell, supply 
(with respect to either commodities or 
services), dispose, barter, exchange, 
lease, transfer, deliver, and contracts 
and offers to do any of the. foregoing. 
The terms buy and purchase shall be 
construed accordingly. Nothing in this 
regulation shall be construed to prohibit 
the making of a contract or offer to sell 
a commodity or service at (a) the ceiling 
price in effect at the time of delivery or 
<b> the lower of a fixed price or the 
ceiling price In effect at the time of de- 
livery. 

Seller . This term Includes the seller 
of any commodity or service. Where a 
seller makes sales or supplies services 
through more than one selling unit 
(other than salesmen making sales at 
uniform price > each such separate place 
of business shall be deemed to be a 
separate seller. 

Service . This term includes any serv¬ 
ice rendered or supplied, otherwise than 
as an employee. 

Unit direct cost. This term means 
labor and material costs which enter 
directly into the product. It does not 
Include factory overhead, or Indirect 
manufacturing expenses, administrative, 
general or selling expenses. 

You. The pronoun you as used in this 
regulation indicates the person subject 
to the regulation. 

Calculations of ceiling prices involving 
fractions. Fractions of a cent remain¬ 
ing after the total price for a quantity 
sold has been calculated shall be dropped 
If less than a half cent and increased to 
the nearest higher cent if a half cent or 
morj. 

(Sec. 22 amended by Amdta. 2, Q and 7J 

Note. The record keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942. 

Tic he E. Woods. 

Director of Price Stabilisation . 

By Joseph L. Dwyer, 
Recording Secretary. 

|F. R. Doc. 52-11329; Filed. Oct. 16. 1932; 

3:44 p. m.J 


|Oeneral Overriding Regulation 5. 
Revision 1, Arndt. 8] 

COR 5— Exemptions and Suspensions 
of Certain Consumer Durable Goods 
and Related Commodities 

EXTENSION or EFFECTIVE DATE OF 
RECONTROL O T CERTAIN PARTS 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Or¬ 
der 10161. and Economic Stabilization 
General Order No. 2. this amendment to 
Oeneral Overriding Regulation 5. Re¬ 
vision 1, is hereby issued: 

STATEMENT OF CONSIDERATIONS 

Amendment 7 to General Overriding 
Regulation 5, Revision 1. was issued Oc¬ 
tober 15, 1932, revoking the earlier sus¬ 


RULES AND REGULATIONS 

pension from price controls of radio, 
television and phonograph parts. The 
action was based on information avail¬ 
able to the agency that the suspension of 
parts impaired effective price controls on 
other products still subject to price ceil¬ 
ings and on radio and television repair 
services, selling at celling and not in¬ 
tended to be suspended from price con¬ 
trols. The revocation was made effec¬ 
tive on the date of issuance. It now 
appears that for a variety of reasons the 
Industry needs more time to adjust it¬ 
self to the reimpositton of controls. 
Consequently, to make sure that sellers 
of radio, television and phonograph parts 
will have ample time to make any ad¬ 
justments in their operations that might 
be necessary to comply with the regula¬ 
tions now applicable, this amendment Is 
being issued postponing the date on 
which controls will be reimposed to 
October 27. 1952. 

In the formulation of this amendment, 
there has been consultation with Industry 
representatives, including trade associa¬ 
tion representatives, to the extent prac¬ 
ticable. and consideration has been given 
to their recommendations. 

AMENDATORY PROVISIONS 

General Overriding Regulation 5. Revi¬ 
sion 1, is hereby amended in the follow¬ 
ing respects: 

Section 200 is amended by changing the 
date in the first sentence from “October 
15. 1952“ to “October 27. 1952“ and by 
inserting after the section heading and 
before the first sentence the following: 
• The application of any ceiling price 
regulation heretofore issued to sales of 
radio, television and phonograph parts 
and television antennae, boosters and 
accessories shall be suspended until Octo¬ 
ber 27. 1952.“ 

As amended, the section reads as fol¬ 
lows: 

Sec. 200. Radio, television and pAono- 
graph parts. The application of any 
ceiling price regulation heretofore Issued 
to sales of radio, television and phono¬ 
graph parts and television antennae, 
boosters and accessories shall be sus¬ 
pended until October 27, 1952. On and 
after October 27, 1952. regardless of any 
contract or other obligation, you shall not 
sell, and you shall not buy in the regular 
course of business or trade, any radio, 
television or phonograph part, except a 
cabinet, at a price exceeding Its celling 
price under the regulation applicable to 
such part. Notwithstanding the fore¬ 
going provision, however, if the part is 
one which you first sold or offered for 
sale after August 28.1952, you may sell it 
until November 15.1952. at a price not to 
exceed the highest price at which you 
delivered it between August 29. 1952 and 
October 15. 1952 or. if the part was not 
delivered during this period, the highest 
price at which you offered it for delivery 
during this period to a purchaser of the 
same class. All terms used in this sec¬ 
tion have the same meaning as in the 
regulation which establishes your ceiling 
prices for radio, television and phono¬ 
graph parts. 

(Sec. 7C4, 64 Stnt 816. aa amended; 50 U. S. C. 
App Sup. 2154 ) 


Effective date. This amendment is 
effective os of October 15.1952. 

Tighe E. Woods. 
Director of Price Stabilization. 

October 16, 1952. 

fP R. Doc. 52-11364; Filed, Oct. 16. 1052; 
11:59 a. m.) 


TITLE 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

Subchopfer B—Claims and Accovntt 

Part 536— Claims Against the United 
States 

MUSTERING-OUT PAYMENTS; PAYMENT 
UNDER BOTH LAWS 

Paragraph (c) of I 536 75 Is rescinded 
and the following substituted therefor: 

5 536.75 Mustering-out payments, 

• • • 

(c) Entitlement under both provisions 
of law. Members who entered upon ac¬ 
tive duty prior to July 1,1947 and served 
continuously without a break in service 
and who were discharged on or after 
June 27. 1950 and prior to July 16, 1952 
who were eligible and received muster- 
ing-out payment upon discharge between 
those dates under the provisions of the 
Musterlng-Out Payment Act of 1944, are 
entitled to receive mustering-out pay¬ 
ment under the provisions of the Vet¬ 
erans* Readjustment Act of 1952 at a 
subsequent date of discharge in connec¬ 
tion with a subsequent period of service 
beginning on or after June 27, 1950. 

• ••00 
fC2, AR 35-1340. Sept. 26. 1952] (Sec. 5. 
58 Stat. 10, os Amended: 38 U. 8. C. 691e) 

I SEAL 1 WM E. BERCIN. 

Major General, U. S. Army. 

The Adjutant General 

|P. R Doc, 52-11272; FUed. Oct. 16. 1953: 
8:49 a. m | 


Chapter XVI—Selective Service 
System 

| Arndt 42] 

Part 1670— Records Administration in 
Federal Records Depots 

SUPPLYING INFORMATION FROM RECORDS 

The Selective Service Regulations are 
hereby amended as follows: 

1. Subparagraphs (1), (3). and (4> of 
paragraph <b) of $ 1670.31 are amended 
to read as follows: 

I 1670.31 Supplying information to 
Federal agencies and officials. • • • 

(b) • • • 

(1) Veterans 1 Administration The 
Veterans* Administration may obtain 
such information upon the request of 
(i) the Administrator. (il> the Deputy 
Administrator, (lii) the Assistant Ad¬ 
ministrator for Contact and Adminis¬ 
trative Services, (iv) the Director of 
Administrative Operations Service 
(Washington), (v) the Director of Ad¬ 
ministrative Service. <vi> a Manager of 
a District Office. <vii» a Director, Claims 
Sendee. District 03ce, or (viU) a Man- 
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oner or an Adjudication Officer of & 
Regional Office or Center having Re¬ 
gional Office activities. 

• • • • 

<3> Department of the Army . The 
Department of the Army may obtain 
such information upon the request of (i) 
the Administrative Assistant to the Sec¬ 
retary of the Army. <ii) the Executive 
Officer or the Secretary-Recorder of the 
Army Discharge Review Board, Wash¬ 
ington. D. C.. (iii) the Assistant Secre¬ 
tary-Recorder of the Army Discharge 
Review Board. St. Louis, Missouri, (iv) 
the Chairman of the Army Board on 
Correction of Military Records, <v) the 
Chief. Security Group, Intelligence Di¬ 
vision. General Staff, United States 
Army, (vl) Personnel of the Counter In¬ 
telligence Corps. United States Army, 
<vil> the Adjutant General, (vlii) the 
Commanding Officer, Demobilized Per¬ 
sonnel Records Branch. <ix> the Chief. 
Repatriation Records Branch, Office of 
the Quartermaster General, <x> the 
Chief. Personnel Branch. National 
Guard Bureau, (xi) the Adjutant Gen¬ 
eral. Headquarters. First Army. (xii) the 
Executive Officer, Military Personnel 
Procurement Division. Headquarters, 
Second Army, (xiii) the Records Ad¬ 
ministrator. Headquarters, Third Army, 
(xiv) the Adjutant General. Head¬ 
quarters. Fourth Army. <xv) the Selec¬ 
tive Service Liaison Officer. Headquar¬ 
ters, Fifth Army, (xvl) the Adjutant 
General, Headquarters, Sixth Army, 
<xvii) the Adjutant General, Headquar¬ 
ters. Military District of Washington, 
ixvlii* the Executive Officer. Army Fi¬ 
nance Center. (xix) an Agent of the 
Criminal Investigation Division, Office 
of the Provost Marshal General, (xx) 
a Provost Marshal or an Agent of the 
Criminal Investigation Division of the 
Military District of Washington or of the 
First, Second. Third, Fourth. Fifth or 
8ixth Army, or (xxi) the Adjutant Gen¬ 
eral. U. 8. Army Pacific. 

<4) Department of Labor, The De¬ 
partment of Labor may obtain such in¬ 
formation upon the request of (1) the 
Secretary of Labor, ill) the Director, the 
Liaison Officer, a Field Representative, 
or an Assistant Field Representative, 
Bureau of Veterans* Reemployment 
Rights, or (ill) the Director, the Med¬ 
ical Director, a Deputy Director, the 
Chief Investigator, an Investigator, or a 
Deputy Commissioner In Charge of a 
Compensation District in the Field, Bu¬ 
reau of Employees’ Compensation. 

2 Subparagraphs (14), (20), (27), 
(29), (33). and (38) of paragraph (b) 
of 3 1870.32 are amended to read as 

follows: 

3 1670.32 Supplying information to 
official* and agencies of States . the Dis¬ 
trict of Columbia . Territories and pos¬ 
sessions of the United States. • • • 

(b) • • • 

(14) State of Illinois. The officials of 
the State of Illinois and Its subdivisions 
authorized to obtain such Information 
are <i) the Adjutant General. 01) the 
Commissioner of Placement and Unem¬ 
ployment Compensation, <Ui> the Direc¬ 
tor, the Deputy Directors, and the Sec¬ 
retary, Illinois Service Recognition 
Board, (iv) the Administrator and the 


Assistant Administrators. Illinois Vet¬ 
erans’ Commission, (v) the Director, the 
Assistant Director, and the Superintend¬ 
ent and the Assistant Superintendent of 
the Division of Veterans* Service. De¬ 
partment of Public Welfare. (vi> the 
Director and the Assistant Director. De¬ 
partment of Public Safety, (vii) the Ex¬ 
ecutive Secretary and the County Super¬ 
intendents. Public Aid Commission, 
(viii) the Chief Probation Officer, Adult 
Probation Department. Cook County, 
(lx) the Director, the Supervisor of the 
Central Administrative Office, and the 
District Office Supervisors, Cook County 
Bureau of Public Welfare. tx> the Com¬ 
missioners. Chicago Welfare Commis¬ 
sion, and (xi) the Chief and the Assist¬ 
ant Chief. Bureau of Missing Persons, 
Chicago Police Department. 

• • • • • 

(20) State of Maine . The officials of 
the State of Maine authorized to obtain 
such information are (i) the Adjutant 
General. <il) the Chairman. Unemploy¬ 
ment Compensation Commission, (ill) 
the State Director and the Administra¬ 
tor. Veterans* Assistance Program, (iv) 
the Attorney General and the Assistant 
Attorneys General, and (v) the Director 
of the Division of General Relief, De¬ 
partment of Health and Welfare. 

• • • • • 

(27) State of Montana. The officials 
of the State of Montana authorized to 
obtain such information are (i) the Ad¬ 
jutant General. <11) the Chairman and 
the Deputy Chairman, Unemployment 
Compensation Commission, (iii) the 
State Service Officer and Service Officers, 
Veterans* Welfare Commission. (Iv) the 
Director, the Supervisor of Guidance 
Training, and Placement and Rehabili¬ 
tation Agents. Bureau of Vocational Re¬ 
habilitation. (v) the Director of the 
Department of Public Welfare, and (vi) 
the Director, the Attorney, the Chief of 
Claims, the Chief of Next-of-Kin Sec¬ 
tion. the Chief of the Regular Claims 
8ection. and the Chief Auditor. Adjusted 
Compensation Division. 

• • • • • 

(29) State of Nevada, The officials of 
the State of Nevada authorized to obtain 
such information are (1) the Adjutant 
General. (11) the Executive Director. Em¬ 
ployment Security Department, and 
(iii) the State Director for Welfare, 
State Welfare Department. 

• • • • • 

(33) State of New York . The officials 
of the State of New York and its sub¬ 
divisions authorized to obtain such in¬ 
formation arc (1) the Adjutant General, 
(11) the Assistant Adjutant Oeneral, 
Oil) the Executive Officer of the Adju¬ 
tant General's Office, (iv) the Executlvo 
Director and the Chief Investigator, 
Division of Placement and Unemploy¬ 
ment Insurance, (v) the Commissioner 
and the Parole District Supervisors, Di¬ 
vision of Parole, (vl) the State Director, 
the Deputy State Director, the Director 
of Research Training, the Counsel to the 
Division, the Special Counsel. New York 
City, the Area Veteran Director, Albany, 
the Area Veteran Director. Buffalo, and 
the Area Veteran Director, New York 
City. Division of Veterans* Affairs, (vii) 
the Director, Bureau of Research, Divi¬ 


sion of Housing, (vlii) the Chief Inspec¬ 
tor, Division of State Police, <ix> the 
Deputy Commissioner in Charge of the 
Division of the Treasury and the Bonus 
Claims Administrative Supervisor. Divi¬ 
sion of the Treasury, Department of 
Taxation and Finance, (x) the Deputy 
Commissioner for Welfare and Medical 
Care. Department of Social Welfare, 
(xi) the Assistant Commissioner. De¬ 
partment of Mental Hygiene, <xti> the 
First Deputy Industrial Commissioner 
and the Associate Personnel Administra¬ 
tor, Department of Labor, (xiii) the 
Senior Civil Service Investigator. State 
Civil Service Commission, (xiv) the 
County Commissioners of Welfare and 
the Deputy County Commissioners of 
Welfare. Department of Public Welfare, 
(xv) the Commissioners and the Investi¬ 
gators, New York State Crime Commis¬ 
sion. (xvl) the Commissioner, the Deputy 
Commissioner, the Assistant Commis¬ 
sioners, and the District Health Officers, 
Department of Health, (xvil) the Dis¬ 
trict Attorney. New York County, 
(xvUJ) the Chief Investigator and the 
Investigators. Office of the District At¬ 
torney. New York County, (xlx) the 
District Attorney and the Chief Assist¬ 
ant to the District Attorney, Queens 
County, (xx) the Investigator. Aban¬ 
donment Bureau. Office of the District 
Attorney. Queens County, (xxi) the Dis¬ 
trict Attorney, the Assistant District At¬ 
torney in Charge of the Homicide 
Division, and the Assistant District At¬ 
torney in Charge of Abandonments, 
Kings County, (xxii) the Acting Chief 
Clerk, Office of the District Attorney, 
Kings County, (xxiii) the District At¬ 
torney. Bronx County, (xxiv) the Dis¬ 
trict Attorney. Richmond County, (xxv) 
the Deputy Directors, the Assistant 
Deputy Directors, the Director of the 
Bureau of Child Welfare, the Assistant 
Director of the Division of Children’s 
Placement Service, the Director of the 
Division of Foster Home Care, the Direc¬ 
tor of the Division of Day Care, and the 
Director of the Department of Welfare 
Youth Board Project, New York City De¬ 
partment of Welfare, (xxvi) the Com¬ 
missioner. New York City Department of 
Hospitals, (xxvii) the Corporation Coun¬ 
sel. the Acting Corporation Counsel, and 
the Chief Clerk. New York City Depart¬ 
ment of Law. (xxviii) the Special Assist¬ 
ant Corporation Counsel In Charge, and 
the Chief Examiner of the City of New 
York Law Department. Torts-Tria! Divi¬ 
sion, New York City Transit System, 
(xxix) the Chief, Bureau of Investiga¬ 
tion, New York City Civil Service Com¬ 
mission, (xxx) the Chief Inspector, the 
Chief of Detectives, and the Command¬ 
ing Officer of the Police Academy. New 
York City Police Department. (xxxi> the 
Executive Director of Veterans* Activi¬ 
ties, Manhattan, and the Executive Di¬ 
rector of Veterans* Activities. Brooklyn, 
New York City Veterans’ Senlce Cen¬ 
ters. and (xxxii) the Chief of Personnel, 
New York City Housing Authority, 

* • • • • • 

(38) State of Oregon. The officials 
of the State of Oregon authorized to ob¬ 
tain such information are (l) the Adju¬ 
tant Genera], <ii) the Assistant Adjutant 
Oeneral, (Iii) the Executive Officer, the 
Personnel Adjutant, and the Assailant 
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Personnel Adjutant of the Military De¬ 
partment, <iv> the Administrator, Unem¬ 
ployment Compensation Commission, 
<v> the Director, State Department of 
Veterans* Affairs, and <vi) the Super¬ 
visor. the Attorney, the Chief of Claims, 
the Chief of the Ncxt-of-Kin Section, 
the Chief of the Irregular Claims Section, 
and the Chief Auditor, Bonus Division, 
State Department of Veterans’ Affairs. 

(Sees. 6. 7. 61 Slat. 32: sec. 10. 62 Slat. 618, 
os amended: 50 U. S. C. App. 326. 327, 460) 

The foregoing amendment to the 
Selective Service Regulations shall be 
effective immediately upon the filing 
hereof with the Division of the Federal 
Register. 

(seal) Lewis B. Hershey, 

Director of Selective Service. 

October 10. 1952. 

IP R, Doc. 52-11260: riled, Oct. 16. 1052; 

8 43 a. m.) 


TITLE 50—WILDLIFE 

Chopter I—Fish and Wildlife Service, 
Department of tho Interior 

Subchapter F—Ataika Commercial Fitheriot 

Part 116—Southeastern Alaska Area 
Flsheries Other Than Salmon 

opening date; exceptions 

Basis and purpose , On the basis of 
information developed by field represen¬ 
tatives of the Fish and Wildlife Service 
and to test the availability of herring for 
a winter fishery in the extreme southern 
portion of Southeastern Alaska, it has 
been determined that a limited season 
in that area will not endanger the stocks. 

As the following regulation is a relax¬ 
ation of existing regulations applicable 
to herring fishing in Alaska (regulations 
for the protection of the commercial 
fisheries of Alaska), notice and public 


procedure thereon are not required <60 
Stat. 237; 5 U. S. C. 1001. et seq.). 

Therefore, effective immediately. Part 
116—Southeastern Alaska Area Fishers 
Other Than Salmon, is amended in text 
in i 116.3 Opening date: exceptions . by 
adding the following proviso to the first 
sentence: " Provided , That no quotn her¬ 
ring shall be taken from the waters of 
Tongass Narrows.”, and by adding the 
following sentence at the end of the text: 
“These restrictions shall not apply south 
of 55 degrees north latitude in the period 
from October 15 to February 28. inclu¬ 
sive.” 

(Sec. 1. 43 Stat. 464. as amended: 48 U. S. C. 
221 ) 

J. L. Kask, 

Acting Director. 

October 13. 1952. 

|F. R. Doc. 52-11253: Piled, Oct. 16. 1052; 
8:45 a. m.J 
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DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

C 7 CFR Part 29 1 

Official Standard Grades for Burley 
Tobacco 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the revision, as herein proposed, 
of the Official Standard Grades for Bur¬ 
ley Tobacco, pursuant to the authority 
contained in The Tobacco Inspection 
Act. approved August 23. 1935 (49 Stat. 
732; 7 U. S. C. 511 et seq.). This revi¬ 
sion. If made effective, will supersede the 
present standard grades for Burley to¬ 
bacco promulgated on November 25.1936 
(1 P, R. 2040 > and amended January 18. 
1938 (3 F. R. 189). 

All persons who desire to submit writ¬ 
ten data, views, or arguments for consid¬ 
eration in connection with the proposed 
revision should file same, in duplicate, 
with the Chief, Standards and Technical 
Research Division, Tobacco Branch. Pro¬ 
duction and Marketing Administration, 
United States Department of Agricul¬ 
ture. Washington 25. D. C., not later than 
10 days after publication hereof in the 
Federal Register. 

The proposed revision is as follows: 

Official Standard Grades for Burley 
Tobacco (U. S. Type 31) 

LEAF GRADES (B-GROUP) 

$ 29.401 General sped/leaf ions. All 
grades of the B group must be clean, 
sound, medium to heavy body, and must 
not exceed the tolerances specified with 
respect to waste and other injury- Gen¬ 
eral tolerance, 20 percent undersized 
leaves. 


CRAVE DESCRIPTION. WICOTCATXONS. AND 
TOLERANCES 

u. s . 

Grade 

B1P Choice Quality Leaf in Tan Color. 

Very smooth, very good texture, 
oily, ripe. Arm. medium to fairly 
fleshly body, strong, fairly spready, 
open weave, light color shade, very 
clear finish, blending fibers, uni¬ 
form. over 20" long. Tolerance, 
5 percent Injury. 

B1R Choice Quality Leaf In Red Color. 

Very oily, fairly fleshly to heavy 
body, otherwise samo as B1F 

B2P Fine Quality Leaf In Tan Color. 

Smooth, good texture, oily. ripe, 
firm, medium to fairly fleshy 
body, strong, normal width, open 
weave, fairly light color shade, 
clear finish, emerging fibers, har¬ 
monising. over 20" long. Toler¬ 
ance 10 percent Injury. 

B2R Fine Quality Leaf In Red Color. 

Very oily, fairly fleshy to heavy 
body, otherwise same as B2F 

B3F Good Quality Leaf In Tan Color. 

Fairly smooth, fair texture, oily, 
ripe. firm, medium to fairly fleshy 
body, fairly strong, normal width, 
fairly open weave, true color 
ahadc. fairly clear finish, similar, 
over 18" long. Tolerance. 15 per¬ 
cent Injury. 

B3R Good Quality Leaf In Red Color. 

Very oily, fairly fleshy to heavy 
body, otherwise same as B3F. 

B3M Good Quality Mixed Leaf. Average 
quality of B3 or better. 

B3G Good Quality Green Leaf. Quality 
of B3. except oil. maturity, and 
porosity. 

B4F Fair Quality Leaf In Tan Color. Un¬ 
rough. fairly oily, fairly ripe, 
fairly Arm. medium to fairly fleshy 
body, normal strength, not stringy, 
fairly true color shade, dull finish, 
unmixed, over 16" long. Toler¬ 
ance, 20 percent total Injury of 
which not over 5 percent may be 
waste or other badly Injured to¬ 
bacco, 

B4R Fair Quality Leaf in Red Color. 

Oily, fairly fleshy to heavy body, 
otherwise same as B4F. 


GRADE DESCRIPTION. SJTCIT1CATXONS. AND 
tolerances— continued 

u. s. 

Grade 

BID Fair Quality Leaf in Dun or Dull 
Red Color. Medium to heavy 
body, dusky color shade, otherwise 
quality of B4F. 

BlM Fair Quality Mixed Leaf. Average 
Quality of B4. 

B40 Fair Quality Green Leaf. Quality of 
B4. except oil and maturity. 

BAP Low Quality Leaf In Tan Color. 

Fairly ripe, medium to fairly 
fleshy body, not tender, dusky 
color shade, cloudy to dingy flnbih, 
unmixed, over 16" long Toler¬ 
ance. 30 percent total Injury of 
which not over 10 percent may bo 
waste or other badly Injured to¬ 
bacco. 

B5R Low Quality Leaf In Red Color. 

Fairly fleshy to heavy body, other¬ 
wise same as B5F. 

B5D Low Quality Leaf in Dun or Dull 
Red Color. Medium to heavy 
body, otherwise quality of B5F, 
B5M Low Quality Mixed Leaf. Average 
quality of B5. 

B50 Low Quality Green Leaf. Quality of 
B5, except maturity. 

LUGS OR CUTTERS (C-CROUP) 

4 29.402 General spedfications. All 
grades of the C group must be clean, 
sound, thin to medium body, lean to low 
in oil, and must not exceed the toler¬ 
ances specified with respect to wavStc and 
other injury. General tolerance, 20 per¬ 
cent undersized leaves. 

GRADI DESCRIPTION, SPECIPICATIONS, AND 
TOLERANCES 

V. s. 

Grade 

C1L Choice Quality Cutters In Straw 
Color. Silky, fine texture, lean, 
very ripe. Arm, thin body, strong, 
broad, very open weave, very light 
color shade, very bright finish, 
blending fibers, uniform, over 20" 
long. Tolerance. 5 percent injury. 
C1F Choice Quality Cutters In Tan Color. 

Fairly lean, fairly thin to medium 
body, otherwise some as C1L. 
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GftADZ DESCRIPTION. ZFZCOTCATTONS, AND 
toldunct -continued 

V. 8. 

Grads 

C2L Pine Quality Cutter* In Straw Color. 

Very smooth. very good texture, 
lean, very ripe, firm, thin body, 
fairly strong, apready, open weave, 
light color shade, very clear finish, 
blending fibers, harmonizing, over 
20" long. Tolerance, 10 percent 
Injury. 

C2F Pine Quality Cutters In Tan Color. 

Palrly lean, fairly thin to medium 
body, otherwise same os C2L. 

C3L Good Quality Cutters In Straw Color. 

Smooth, good texture, lean, very 
ripe, fairly firm, thin body, nor¬ 
mal strength, fairly spready. open 
weave, fairly light color shade, 
clear finish, emerging fibers, sim¬ 
ilar. over 18" long. Tolerance. 15 
percent injury. 

C3P Good Quality Cutters in Tan Color. 

Fairly lean, fairly thin to medium 
body, otherwise same os C3L. 

C3R Good Quality Cutters in Red Color. 

Low tn oil. fairly thin to medium 
body, otherwise same as C3L. 

OIL Fair Quality Cutters in Straw Color. 

Fairly smooth, fair texture, lean, 
ripe, not flimsy, thin body, normal 
strength, normal width, fairly open 
weave, true color shade, fairly clear 
finish, unmlxed. Tolerance. 20 
percent total Injury of which not 
over 5 percent may be waste or 
other badly Injured tobacco. 

C4P Pair Quality Cutters in Tan Color. 

Fairly lean, fairly thin to medium 
body, otherwise same as C4L. 

C4R Pair Quality Cutters in Red Color. 

Low in oil. fairly thin to medium 
body, otherwise same as C4L. 

C4M Pair Quality Mixed Cutters. Aver¬ 
age quality of C4 or better. 

C40 Pair Quality Green Cutters. Quality 
of C4. except maturity and poros¬ 
ity. 

C5L Low Quality Cutters In 8traw Color. 

Unrough, lean, fairly ripe, not 
flimsy, thin body, not weak or 
narrow, fairly open weave, fairly 
true color shade, dull to cloudy 
finish, unmlxed. Tolerance. 80 
percent total injury of which not 
over 10 percent may be waste or 
other badly Injured tobacco. 

C5F Low Quality Cutters tn Tan Color. 

Fairly lean, fairly thin to medium 
body, otherwise same as C6L. 

C5B Low Quality Cutters in Red Color. 

Low in oil. fairly thin to medium 
body, otherwise same as C5L. 

C5M Low Quality Mixed Cutters. Aver¬ 
age quality of C5 or better. 

C50 Low Quality Green Cutters. Qual¬ 
ity of C5. except maturity and 
porosity. 

GRANULATORS OR FLYINGS <X-GROUP> 

5 29.403 General specifications. All 
grades of the X group must be clean, 
sound, Ussuey to fairly thin body, porous, 
very lean and low In oil, and must not 
exceed the tolerances specified with re¬ 
spect to waste. 

OXADX DESCRIPTION. IPECmCATIOKS. AND 
TOLERANCES 

0 . 8 . 

Grade 

X1L Choice Qualtty Flyings In Straw 
Color. Smooth, very lean, mel¬ 
low. fairly firm, tlasuey body, not 
weak, normal width, very open 
weave, pale color ahadc, clear 
finish, blending fibers, harmoniz¬ 
ing. Tolerance, 5 percent waste. 

No. 204-4 


GRADE DESCRIPTION. SPXCXnGATlONS, AND 

tolerances— continued 

U. S. 

Grade 

XIP Choice Quality Flyings In Ton Color. 

Lean, very thin body, otherwise 
tame as X1L. 

X2L Pine Quality Flyings In Straw Color. 

Smooth, very lean, mellow, not 
flimsy, Ussuey body, not weak or 
narrow, open weave, light color 
•bade, fairly clear finish, emerging 
fibers, similar. Tolerance. 10 per¬ 
cent waste. 

X2F Fine Quality Flyings In Tan Color. 

Lean, very thin body, otherwise 
same as X2L. 

X3L Good Quality Flyings In Straw Color. 

Fairly smooth, very lean, ripe to 
mellow, not flimsy, Ussuey body, 
not tender or stringy, porous, true 
color shade, dull finish, unmin¬ 
gled. Tolerance. 20 percent waste. 
X3P Good Quality Flyings In Tan Color. 

Lean, very thin body, otherwise 
same as X3L. 

X3R Good Quality Flyings In Red Color. 

Fairly lean, fairly thin body, 
otherwise same as X3L. 

X4L Fair Quality Flyings In Straw Color. 

Unrough, very lean, fairly ripe to 
mellow, tlssuey body, very porous, 
fairly dusky color shade, cloudy 
finish, unmlxed. Tolerance, 30 
percent waste. 

X4F Fair Quality Flyings in Tan Color. 

Leon, very thin body, otherwise 
same as X4L. 

X4R Fair Quality Flyings In Red Color. 

Fairly lean, fairly thin body, 
otherwise same as X4L. 

X4M Fair QuaUty Mixed Flyings. Average 
quality of X4 or better. 

X4G Fair Quality Oreen Flyings. Quality 
of X4. except maturity and poros¬ 
ity. 

X5L Low Quality Flyings In 8trsw Color. 

Very lean, fairly ripe to overripe, 
tlssuey body, very porous, dusky 
color shade, dingy finish, unmlxed. 
Tolerance. 40 percent waste. 

X6F Low Quality Flyings tn Tan Color. 

Lean, very thin body, otherwise 
same as XSL. 

X5R Low Quality Flyings In Red Color. 

Fairly lean, fairly thin body, 
otherwise same as X5L. 

X5M Low Quality Mixed Flyings. Average 
quality of X5. 

X5G Low Quality Green Flyings, Quality 
of X5. except maturity and poros¬ 
ity. 

MIXED GROUP GRADES (M-CKOUP) 

5 29.404 General specifications. All 
grades of the M group must be clean and 
sound. The specifications for the M 
group grades shall apply in relation to 
the type os a whole and in the sense that 
•‘general color’* and "general quality" 
are defined. Thus, "tobacco having the 
general quality of C3 or better,” may In¬ 
clude, in case of a relatively thin crop, 
tobacco which would grade B2F if sepa¬ 
rated from the general mixture. Based 
on the general quality and color of the 
type, the F colored grades shall consist 
chiefly of tobacco which is relatively very 
thin to medium in body and relatively 
light or tannlsh in color, and the R col¬ 
ored grades shall consist chiefly of to¬ 
bacco which Is relatively medium to 
heavy In body and relatively dark or 
reddish in color. Oeneral tolerance. 20 
percent of light thin green in the F col¬ 
ored grades and 20 percent of green in 
the R colored grades. 


grade DncurnoN and spbcitications 

U, S. 

Grads 

M3F Oood Quality Mixed Group of Rela¬ 
tively Light General Color. Shall 
consist chiefly of tobacco having 
the general quality of C3, X3. or 
better, and the minor portion 
•hall consist of tobacco having the 
general quality of B3, T3. or better. 
M3R Good Quality Mixed Group of Rela¬ 
tively Dark Oeneral Color. Shall 
consist chiefly of tobacco having 
the general quality of B3. T3. or 
better, and the minor portion shall 
consist of tobacco having the gen¬ 
eral quality of C3, X3. or better. 
M4F Fair Quality Mixed Group of Rela¬ 
tively Light Oeneral Color. Shall 
consist chiefly of tobacco having 
the general quality of C4. X4. or 
better, and the minor portion shall 
constat of tobacco having the gen¬ 
eral quality of B4, T4. or better. 
M4R Pair Quality Mixed Group of Rela¬ 
tively Dark General Color. Shall 
consist chiefly of tobacco having 
the general quality of B4. T4. or 
better, and tho minor portion ahall 
consist of tobacco having the gen¬ 
eral quality of C4. X4. or better. 
MSP Low Quality Mixed Oroup of Rela¬ 
tively Light Oeneral Color Shall 
consist chiefly of tobacco hovlng 
the general quality of C5, X5. or 
better, and the minor portion shall 
consist of tobacco having the gen¬ 
eral quality of B3, T3, or better. 
M3R Low Quality Mixed Group of Rela¬ 
tively Dark Oeneral Color. Shall 
consist chiefly of tobacco having 
the general quality of B5. T5, or 
better, and the minor portion shall 
consist of tobacco having the gen¬ 
eral quality of C5. X5. or better. 

SPECIAL GROUPS IN. W. AND 8 GROUPS) J 
SPECIFICATIONS 

5 29 405 V . S. Grade N. Nondescript, 
as defined In this part. 

5 29 406 U. S. Grade W . Web or 
Strip Blend, as defined In this part. 

5 29.407 XJ, S. Grade S . 8crap, as de¬ 
fined in this part. 

DEFINITIONS 

5 29.408 Terms defined . For the pur¬ 
poses of 55 29.401 to 29.495, the terms 
appearing in 55 29.409 to 29.481 shall be 
construed as explained therein. 

5 29.409 Aircurcd. Tobacco cured 
under natural atmospheric conditions 
without the us of fire, except for the 
purpose of preventing pole-burn in damp 
weather. Subjecting tobacco to exces¬ 
sive artificial heat in the curing process 
influences its physical characteristics 
and chemical composition to such an ex¬ 
tent that it cannot be designated as a 
true aircured tobacco. Burley tobacco 
which has been subjected to excessive 
heat in the curing process is classified as 
an "offtype** of Burley. 

5 29.410 Airdried. The condition of 
unfermented tobacco as customarily 
prepared for storage under natural at¬ 
mospheric conditions. 

5 29.411 Body. The thickness and 
density of leaf or weight per unit of 
surface. 

5 29.412 BotcJied. The grade of any 
tobacco, not defined as nested or offtype. 
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which does not reasonably conform to 
the common and accepted practices of 
preparing tobacco for market in the type 
district, including: (a) Extreme mixtures 
which cannot be classified in the grades 
of the M group, such as very poor quality 
or nondescript tobacco intermingled 
with good quality tobacco, badly injured 
tobacco intermingled with tobacco which 
is not materially injured, mixed group 
tobacco which contains green in excess of 
the tolerances specified, et cetera; <b> 
tobacco which clearly and obviously 
contains an abnormal quantity of foreign 
matter such as strings, rubber bands, 
sand, muddy or extremely dirty leaves: 
<c) tobacco prepared in a disorderly or 
tangled manner, such as not being 
packed reasonably straight in layers or 
flakes with the butts of the leaves or the 
heads of the bundles In the same direc¬ 
tion; and (d) tobacco tied with abnor¬ 
mally large or long heads so that it can¬ 
not be properly redried in the customary 
manner. 

5 29.413 Chief. The Chief of the 
Standards and Technical Research Di¬ 
vision. Tobacco Branch. Production and 
Marketing Administration. 

{f 29.414 Class. A major division of 
tobacco based on characteristics caused 
by varieties, soils, and climatic condi¬ 
tions. and the method of cultivation, 
harvesting, and curing. 

If 29.415 Clean. Normally free of dirt 
and other foreign matter. 

8 29,416 Color. A subdivision of a 
group based on the relative hues, satura¬ 
tions. and brilliances common to the 
group and on certain elements of quality, 
such as body and maturity, which are 
closely related to color. 

8 29.417 Condition. The state of to¬ 
bacco in storage, or in relation to its 
preparation for storage, with reference 
to its manner or preparation or Its de¬ 
gree of fermentation, such as Undrlcd. 
Airdried, Steamdiled (Redried). Sweat¬ 
ing. Sweated, and Resweated. 

8 29.418 Crude . (a) Any very imma¬ 
ture leaf of which one-fifth or more of 
its surface has a positive green color; or 
(b) any lot of tobacco containing 30 per¬ 
cent or more crude leaves. 

8 29.419 Cured. Tobacco thoroughly 
dried of its sap by either natural or 
artificial processes. 

8 29.420 Cutlers or Lugs <C). A 
group of tobacco which, compared with 
the general characteristics of the type, 
is relatively lean to low in oil, thin to 
medium body, and spready; which has an 
open weave and a very light to fairly true 
color shade; which has sufficient tensile 
strength and solidity to be stemablc into 
whole strips; and which is not injured 
sufficiently to materially reduce the strip 
yield. 

8 29.421 Damaged . The effect of 
mold. must, rot, black-rot, or other 
fungous or bacterial diseases which at¬ 
tack tobacco In its cured state, includ¬ 
ing tobacco having the odor of mold, 
must, or rot. 

8 29.422 Decayed. Any tobacco which 
Is damaged to the extent of 20 percent or 
more. 
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8 29.423 Dun or Dull Red (D>. To¬ 
bacco which is chiefly composed of leaves 
having a very dull or dingy finish and a 
very dusky or dark shade of brown color 
and which Is not crude, green, or mixed. 

8 29.424 Flyings or Granulators (XK 
A group of tobacco which, compared with 
the general characteristics of the type. 
Is relatively nonelastic, very lean or low 
in oil. tissucy to fairly thin In body and 
which has a very open to porous weave, 
a pale to dusky color shade, and low ten¬ 
sile strength and solidity. Flyings 
normally do not have sufficient strength, 
body, or solidity, or contain too much 
Injury and waste to be stemable Into 
whole strips. 

8 29.425 Foreign matter . Any sub¬ 
stance or material extraneous to tobacco. 
Including dirt, sand, stalks, suckers, 
straw, strings, et cetera. 

8 29.426 Form. The stage of prepa¬ 
ration of tobacco, such as Unstemmed 
and Stemmed. 

8 29.427 General color . The color of 
any tobacco considered In relation to a 
type as a whole as distinguished from 
the restricted use of the term '‘color” as 
a subdivision of a group. General colors 
are basically related to body and other 
over-all characteristics of the type. 

8 29.428 General Quality . The quality 
of any tobacco considered In relation to 
a type as a whole as distinguished from 
the restricted use of the term “quality” 
as a subdivision of a group. The group 
divisions of a type are based upon cer¬ 
tain quality characteristics of the type 
as a whole, while the restricted use of 
quality as a subdivision of a group is 
limited to the relative qualities appear¬ 
ing in a particular group. 

8 29.429 Grade. A subdivision of a 
type according to group and quality, and 
according to color when it is of sufficient 
Importance to be treated as a separate 
factor. 

8 29.430 Green (G >. (a) Any leaf of 
which one-fifth or more of its surface is 
predominantly green in color; or (b) any 
lot of tobacco containing 20 percent or 
more green leaves; or (c) any lot of 
tobacco which is not crude but which 
contains 20 percent of green and crude 
combined. 

8 29.431 Greenish (V). (a) Any leaf 
of which one-fifth or more of 1U surface 
has a decided greenish tinge or cast; or 
<b> any lot of tobacco containing 30 per¬ 
cent or more greenish leaves; or (c) any 
lot of tobacco which is not green but 
which contains 30 percent of green and 
greenish leaves combined. 

8 29.432 Group. A division of a type 
covering several closely related grades 
based on the general quality of the to¬ 
bacco. Including body, the percentage of 
Injury, and other characteristics. 

8 29.433 Injury . Hurt or impair¬ 
ment from any cause except damage. 
Injured tobacco shall Include dead, 
burnt, hall-cut, or ragged tobacco; or 
tobacco that has been tom or broken, 
frozen or frosted, sunburned or scalded, 
scorched or fire-killed, bulk-burnt or 
steam-burnt, pole-burnt or house-burnt, 
bleached or bruised; or tobacco contain¬ 


ing deformed leaves: or tobacco hurt by 
Insects; or tobacco affected by wild-flre, 
rust, frog-eye, mosaic, frenchlng. sand- 
drown, or other similar diseases. 

8 29.434 Leaf (B). A group of to¬ 
bacco which, compared with the general 
characteristics of the type, is relatively 
medium to very heavy in body. Leaf is 
basically characterized by a medium to 
very heavy body os compared with Cut¬ 
ters (Lugs) and Flyings. Three kinds 
of leaf are generally recognized, namely: 
Smoking-leaf, Heavy-leaf, and Tips. 

8 29.435 Leaf-scrap. Unstcmmed 
scrap, which is a by-product from han¬ 
dling unstemmed tobacco consisting of 
loose and tangled whole or broken leaves. 

8 29.436 Lot. A pile, basket, bulk, 
bale, case, hogshead, tierce, or other 
definite unit. 

1 29.437 Major. The principal or 
leading kind of tobacco of which a lot 
consists; or the kind of tobacco which 
constitutes the largest percentage of a 
lot \ 

8 29.438 Mixed ( Af-color). A mod¬ 
erate mixture of fairly closely related 
grades, Including: (a) Any tobacco of 
the same group of which 30 percent or 
more is distinctly different in quality or 
color, or (b) any tobacco of which the 
major or principal kind is of one group 
but which contains 30 percent or more to¬ 
bacco of a closely related group which Is 
not distinctly different in general qual¬ 
ity or color. 

8 29.439 Mixed group (M-group). 
Any extreme mixture, not defined as 
nondescript, containing tobacco of two 
or more distinctly different groups, in¬ 
cluding: (a) Any lot of tobacco which 
has not been sorted < graded) In the cus¬ 
tomary and commonly accepted manner 
and w’hich consists of tobacco of two or 
more distinctly different groups, or (b) 
any lot containing tobacco which is ex¬ 
tremely different in body, general qual¬ 
ity. or general color. 

8 29.440 Nested. The grade of any 
tobacco which has been loaded, packed, 
or arranged In such a manner as to con¬ 
ceal foreign matter or tobacco of Inferior 
grade, quality, or condition. Specifically, 
the grade “Nested” shall include: (a) 
Any lot of tobacco which contains dam¬ 
aged. injured, tangled, or other inferior 
tobacco, or an abnormal quantity of sand 
or other foreign matter, which cannot be 
readily detected upon inspection due to 
the way the lot is packed or arranged: 

(b) any lot of tied tobacco which con¬ 
tains foreign matter in the inner portions 
of the hands, or which contains foreign 
matter in the heads under the tie leaves; 

(c) any lot of tied tobacco in which the 
leaves on the outside of the hands are so 
placed or arranged as to conceal from 
view relatively inferior quality leaves on 
the inside of the hands, or which con¬ 
tains w f et tobacco or tobacco of relatively 
lower quality in the heads under the tie 
leaves; (d> any lot of tobacco consisting 
of distinctly different grades, qualities, or 
conditions which is stacked or arranged 
in layers with the same kinds together so 
that the tobacco in the lower layer or 
layers is distinctly inferior In grade, 
quality, or condition from the tobacco In 
the top or upper layers. 
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129.441 Nondescript (N). Except as 
may be designated by a special factor, 
nondescript shall include: (a) Any to¬ 
bacco which does not meet the minimum 
specifications of the lowest grade of any 
other group; (b) any wet. semicured, or 
unsound tobacco; <c) any tobacco which 
has wasted or contains waste to the ex¬ 
tent of 40 percent or more; or <d) any 
tobacco defined as botched, crude, de¬ 
cayed. off type, or nested. 

§ 29.442 Offtype. The grade of any 
tobacco which cannot be properly classi¬ 
fied in any other grade of the type due to 
Its distinctly different characteristics; or 
any tobacco which for any reason is dis¬ 
tinctly foreign to the grades of an estab¬ 
lished type. Specifically, the grade “Off¬ 
type” shall cover any kind of tobacco 
which is not ordinarily sold on the mar¬ 
kets at which it is offered for inspection 
and shall Include any smutty or smoked 
tobacco, tobacco containing or showing 
the residue from insecticides, tobacco 
having the odor of insecticides or any 
odor foreign to the type, or tobacco show¬ 
ing the effects of excessive heat (coking), 
smoke, or fumes from open fires. 

§29.443 Order (case). The state of 
tobacco with respect to its moisture con¬ 
tent. 

I 29.444 Package. A hogshead, tierce, 
case. bale, or other securely enclosed 
parcel or bundle. 

§ 29 445 Packing. A lot of tobacco 
consisting of a certain number of pack¬ 
ages submitted for sampling or inspection 
as one definite unit and represented to 
contain the same grade and kind of 
tobacco and having a common identifica¬ 
tion number or mark on each package. 

§29.446 Quality. A division of 
group, forming the second factor of a 
grade, based upon the relative degree of 
one or more of the elements of quality in 
tobacco, construed in relation to a spe¬ 
cific group as a whole. 

§ 29.447 Raw. Freshly harvested to¬ 
bacco. or tobacco as It appears between 
the time of harvesting and the beginning 
o t the curing process. 

§ 29 448 Resiceatcd. The condition 
of tobacco which has passed through a 
second fermentation under abnormally 
high temperatures, or refermented with 
a relatively high percentage of moisture, 
including tobacco which has been dipped 
or reconditioned after its first fermenta¬ 
tion and put through a forced or arti¬ 
ficial sweat 

8 2D.449 Scrap . A by-product from 
handling tobacco in both the unstemmed 
and stemmed forms, consisting chiefly of 
loose, untied, and unstemmed leaves or 
the web portions of leaves, which ac¬ 
cumulate in warehouses, packing and 
conditioning plants, and stemmeries; or 
tobacco wrhlch has been reduced to scrap 
by any process. 

§ 29.450 Semicured. Tobacco in the 
process of being cured, or tobacco which 
is partially, but not thoroughly cured, 
including tobacco which contains fat- 
Uems. wet-butts, swell-stems, or stems 
*hich have not been thoroughly dried in 
the curing process. 
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§ 29.451 Side. Any distinct character¬ 
istic of tobacco; or a certain phase of 
quality, color, or length as compared 
with some other phase of quality, color, 
or length. 

§ 29.452 Smoking-leaf (//). A sub¬ 
group of Leaf: Composed of relatively 
thin, non-elastic, very ripe, grainy, and 
porous leaves; being relatively low in oil; 
and characterized by a somewhat duller 
finish than the corresponding colors of 
the leaf group. 

§ 29.453 Sound. Free of damage. 

§ 29.454 Special Factor. A symbol or 
term authorized to be used with specified 
grades to designate a certain side or 
characteristic of importance, varying 
from or not covered by the specifications 
of the grades. 

§ 29.455 Stcamdricd. The condition 
of unfermented tobacco as customarily 
prepared for storage by means of a re¬ 
drying machine or other steam-condi¬ 
tioning equipment. 

§ 29.456 Stem. A midrib of a tobacco 
leaf. 

§ 29.457 Stemmed. A form of to¬ 
bacco from which the steins or midribs 
have been removed, which may consist 
of either strips or web-scrap. 

§ 29.458 Stems. A tobacco byprod¬ 
uct composed of the midribs of tobacco 
leaves. 

§ 29.459 Strips, (a) The two whole 
sides of a tobacco leaf from w'hich the 
stem has been removed; or <b> a lot of 
tobacco composed of strips. 

§ 29 460 Subgrade. Any grade modi¬ 
fied by a special factor or subgroup 
symbol. 

§ 29.461 Subgroup. A group formed 
by the substitution of a different group 
symbol to denote a modification of the 
specifications or to indicate a certain 
side or characteristic of the tobacco. 

§ 29.462 Sweated. The condition of 
tobacco which has passed through one 
or more fermentations natural to to¬ 
bacco packed with a normal percentage 
of moisture. 

§ 29.463 Sweating. The condition of 
tobacco In the process of fermentation. 

§29.464 Tips <T). A subgroup of 
Leaf tobacco of which 20 percent or 
more of its leaves are under 16" in 
length. Tips normally consist of rela¬ 
tively narrow, sharp pointed, and heavy 
bodied leaves, under 16" long, which 
grow on the top or upper part of the 
plant but may consist of any short leaf 
tobacco having the characteristics of 
tips. 

§ 29.485 Tobacco. Tobacco as it ap¬ 
pears between the time it is cured and 
stripped from the stalk, or primed and 
cured, and the time it enters into the 
different manufacturing processes. The 
acts of stemming, sweating, and condi¬ 
tioning are not regarded as manufactur¬ 
ing processes. Tobacco, as used in this 
part, does not Include any raw tobacco 
or manufactured products. 

1 29.466 Tobocco products. Products 
manufactured from tobacco which are 
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subject to internal revenue taxes, includ¬ 
ing: Cigarettes, cigars, and smoking, 
chewing, and snuff tobaccos. 

§ 29.467 Type. A division of ft class 
of tobacco having certain common char¬ 
acteristics and closely related grades. 
Tobacco which has the same characteris¬ 
tics and corresponding qualities, colors, 
and lengths, shall be treated as one type, 
regardless of any factors of historical or 
geographical nature which cannot be 
determined by an examination of the 
tobacco. 

§ 29.468 Type 51. That type of Light 
Aircured Tobacco, U. 8. Class 3a, com¬ 
monly known as Burley or Burley Air- 
cured, and produced principally in Ken¬ 
tucky, southern Ohio and Indiana, 
western West Virginia, central and east¬ 
ern Tennessee, and sections of Virginia, 
North Cnrolina, and Missouri. Including 
any Burley which is not a true aircured 
tobacco, such as the “Offtype” grade 
of Burley tobacco. 

§ 29.469 Under-size. Tobacco which 
is shorter than the minimum size estab¬ 
lished for a particular group or grade 
of a type. 

$ 29 470 Undried. The condition of 
unfermented tobacco which has not been 
airdried or steamdried. 

§ 29.471 Uniformity. One of the ele¬ 
ments of quality In tobacco having refer¬ 
ence to the consistency of a lot of 
tobacco, as ordinarily sorted and pre¬ 
pared for market, with respect to other 
elements of quality or color. The fol¬ 
lowing are the specifications for the 
several degrees of uniformity showing 
for each degree the percentage of a lot 
that may contain a minor portion of a 
closely related group, or tobacco of the 
same group which is distinctly different 
in quality or color from the major or 
principal kind of which a lot consists; 
(a) Alike or very uniform, less than 5 
percent; <b> Uniform, less than 10 per¬ 
cent: (d Harmonizing or fairly uniform, 
less than 15 percent; (d) Similar, less 
than 20 percent; <e> Unmingled, less 
than 25 percent; it) Unmixed. less than 
30 percent; and (g) Mixed, 30 percent 
or more. Mixed group tobacco shall be 
construed as not having any degree of 
uniformity. 

§ 29.472 Unsound fU). Damaged un¬ 
der 20 percent. 

I 29.473 Unstemmed. A form of to¬ 
bacco from which the stems or midribs 
have not been removed, including both 
whole-leaf and leaf-scrap. 

§ 29.474 Variegated (JO. Having a 
diversity of contrasting colors or tints, 
other than green, within a leaf; or leaves 
which arc in part distinctly mottled, 
bleached, or stained; or leaves which in 
part have been badly discolored in the 
curing process; or leaves which do not 
blend with the normal colors of straw, 
tan, red, or dull red established for the 
type. Any lot of tobacco containing 30 
percent or more of such leaves is classi¬ 
fied as variegated. 

§ 29.475 Waste. That portion or por¬ 
tions of the web of tobacco leaves which 
has been lost or rendered unserviceable 
for use In tobacco products, including: 
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(a) Portions which have decomposed or 
largely decomposed by field diseases, 
field firing, pole-burning, or bulk-burn¬ 
ing; and (b) portions which are dead, 
lifeless, and do not have sufficient 
strength or stability to hold together In 
the normal manufacturing process or 
due to excessive injury of any kind. 

1 29.476 Web. (a) That portion of a 
tobacco leaf expanded from the midrib, 
as distinguished from the stem or mid¬ 
rib. or that portion of a tobacco leaf from 
w r hich the midrib has been removed; or 

(b) a lot of tobacco consisting of the web 
of tobacco leaves, or any unmanufac¬ 
tured tobacco, except scrap, which does 
not contain stems. 

§ 29.477 Web or Strip Blend (W). A 
group of tobacco consisting of the web 
or strips of closely related grades which 
have been systematically and uniformly 
blended together in the stemming 
process. 

3 29.478 Web-scrap. Stemmed scrap 
or stemless scrap which is a byproduct 
from stemming tobacco or handling 
strips, consisting chiefly of portions of 
strips; or a lot of tobacco from which 
the steins have been removed by thrash¬ 
ing or other means which breaks the web 
or sides of the leaves into small pieces. 

§ 29.479 Web-yicld. The weight of 
clean web which is normally serviceable 
and useable in reputable tobacco prod¬ 
ucts expressed as the percent of the 
original unstemmed weight. 

§ 29.480 Wet ( W >. Any sound to¬ 
bacco containing excessive moisture to 
the extent that it is In an unsafe or 
doubtful keeping state for the condition 
or purpose the tobacco is to be used, 
handled, or stored. Wet shall apply to 
any semicured or other tobacco w hich is 
not damaged, but which is likely to dam¬ 
age on account of excessive moisture if 
treated in the customary manner or 
unless unusual precaution is taken. 

§ 29.481 Yield. The potential quan¬ 
tity or percentage of a given product 
which can be produced, per unit, from a 
lot or packing of tobacco. 

RULES 

§ 29.482 Rules. The application of 
§§ 29.401 to 29.481 shall be in accordance 
with the rules appearing in 33 29.483 to 
29.495. 

§ 29.483 Rule i. Each grade shall be 
treated as a subdivision of a particular 
type and when the grade Is stated In an 
inspection certificate, the type shall also 
be stated. 

§ 29.484 Rule 2. The determination 
of grade shall be based upon a thorough 
examination of a lot of tobacco or an 
official sample of the lot. 

§ 29.485 Rule 3. In determining the 
grade of a lot of tobacco, the lot as a 
whole shall be considered, and minor ir¬ 
regularities which do not affect over one 
percent of the tobacco shall be over¬ 
looked. 

§ 29.486 Rule 4 . In drawing an offi¬ 
cial sample from a hogshead or other 
package of tobacco, three or more breaks 
shall be made at such points and in such 
manner as the inspector or sampler may 
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find necessary to determine the kinds of 
tobacco and the percentage of each kind 
contained in the lot. One break shall be 
made not more than 12 Inches from the 
top of the package and one. not more 
than 12 inches from the bottom of the 
package and all breaks shall be made so 
that the tobacco contained in the center 
of the package Is visible to the sampler. 
Tobacco shall be drawn from at least 
three of the breaks so made and. from 
these draws, a representative sample of 
not less than six hands shall be selected. 
The sample shall Include tobacco of each 
different quality, color, length, and kind 
found In the lot in proportion to the 
quantities of each contained in the lot. 

§ 29.487 Rule 5. Tobacco damaged 
under 20 percent shall be classed as un¬ 
sound and treated as a subgrade by plac¬ 
ing the special factor letter ”U” after 
the grade mark. For example; A lot of 
unsound tobacco which otherwise meets 
the specifications of B4F shall be graded 
B4P-U. 

§ 29.488 Rule 6 . When a lot of to¬ 
bacco. unmixed In color, is on the mar¬ 
ginal line between two colors so that 
there is a question as to which is the 
predominant color, it shall be placed in 
the color with which the tobacco best 
corresponds with respect to body and 
maturity. 

§ 29.489 Rule 7. Any lot of tobacco 
shall be regarded as meeting the specifi¬ 
cations of a certain grade when the to¬ 
bacco Is not lower in any degree of qual¬ 
ity than that stated in the specifications 
of such grade. The degree of uniformity 
specified for a particular grade governs 
the percentage of a lot which must meet 
the specifications with respect to other 
degrees of quality. 

§ 29.490 Rule 8 . Any lot of tobacco 
which clearly and fully meets the speci¬ 
fications of two or more grades shall be 
placed in the highest one of such grades; 
but any lot of tobacco which Is on the 
marginal line between two or more grades 
so that the grade cannot be determined 
by applying other rules, shall be placed in 
the lowest grade In question. 

§ 29.491 Rule 9. The grade assigned 
to any lot of tobacco shall be a true 
representation of the tobacco at the time 
of inspection and certification thereof. 

§ 29.492 Rule 10. It. at any time, it 
Is found that a lot of tobacco does not 
comply with the description and speci¬ 
fications of the grade previously as¬ 
signed, it shall not thereafter be repre¬ 
sented as being of such grade. 

§ 29.493 Rule 11. Any special factor 
symbol, approved for the purpose by the 
Chief of the Standards and Technical 
Research Division, Tobacco Branch. 
P. M. A., may be used after a grade mark 
to show a peculiar side or characteristic 
of the tobacco. The Chief is authorized 
to establish, from time to time, grade 
subdivisions of the special groups of N, 
W. and S. Interpretations on the ap¬ 
plication of these standards, the use of 
specifications, and the meaning of terms 
shall be In accordance with determina¬ 
tions or clarifications made by the Chief. 
The use of any grade may be restricted 
by the Chief, during any marketing sea¬ 


son. when ha finds that the grade Is not 
needed or appears In insufficient volume 
to Justify making the grade. 

§ 29.494 Rule 12. Any Leaf in F or 
R colors of the B3, B4, or B5 qualities, 
and any Leaf in D or G colors of B4 or 
B5 qualities, which is under 16" long 
shall be made a subgroup by substituting 
the letter ”T” for the group letter “B" 
in the grade symbol. 

§ 29.495 Rule 13. All qualities of 
Leaf in F and R colors which have the 
characteristics of Smoking-leaf may be 
made a subgroup by substituting the let¬ 
ter "H” for the group letter § **B" in the 
grade symbol. 

<49 SUt. 733; 7 U. 8 C 511 et seq.) 

Issued at Washington, D. C.. this 15th 
day of October. 1952. 

I seal 1 George A. Dice. 

Acting Assistant Administrator , 
Production and Marketing 
Administration. 

(P. R. Doc. 52-11316; Filed. Oct. 16. 1952; 

8:50 i m.J 
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U. S. Standards for Grades or Canned 
Mushrooms 1 

NOTICE Of PROPOSED RULE MAKING 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the revision, as herein proposed, 
of United States Standards for Grades of 
Canned Mushrooms, pursuant to the au¬ 
thority contained in the Agricultural 
Marketing Act of 1946 (60 Stat. 1087; 7 
U. S. C. 1621, et seq.) and the Depart¬ 
ment of Agriculture Appropriation Act, 
1953 <Pub. Law 451; 82d Cong., approved 
July 5, 1952). This revision, if made 
effective, will be the third issue by the 
Department of grade standards for this 
product. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration In connection with the pro¬ 
posed revision should file same, in 
duplicate, with the Chief, Processed 
Products Standardization and Inspection 
Division. Fruit and Vegetable Branch. 
Production and Marketing Administra¬ 
tion. United States Department of Agri¬ 
culture, Washington 25. D. C., not later 
than 30 days after publication hereof in 
the Federal Register. 

The proposed revision is as follows: 

§ 52.452 Canned mushrooms. 
•‘Canned mushrooms” means canned 
mushrooms as defined In the definitions 
and standards of identity for canned 
vegetables (21 CFR. Cum. Supp. 52.990, 
as amended 17 F. R. 8176> issued pur¬ 
suant to the Federal Food. Drug, and 
Cosmetic Act. 

(a) Color of canned jnushrooms. (V 
White or cream. 

(2) Brown. 

<b> Styles of canned mushrooms. <1> 
••Whole” or "whole mushrooms** means 
canned mushrooms consisting of the caps 


1 The requirements of these standards shall 
not excuse failure to comply with the pro¬ 
visions of the Federal Food. Drug, and Cos¬ 
metic Act. 
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with the veils closed and with stems 
attached. 

(2) "Button" or "button mushrooms" 
means canned mushrooms consisting of 
the caps with veils closed and with stems 
removed immediately below the veil. 

(3) "Sliced whole" or "sliced whole 
mushrooms" means canned mushrooms 
consisting of slices of whole mushrooms 
which have been sliced parallel to the 
longitudinal axis. 

(4) "Sliced button" or "sliced but¬ 
tons" means canned mushrooms consist¬ 
ing of slices of buttons which have been 
sliced at right angles to the diameter 
of the cap. 

<5> "Stems and pieces" means cut or 
broken portions of caps and stems. 

<0) •'Unit" means an individual mush¬ 
room or portion of a mushroom in 
canned mushrooms. 

(c) Grades of canned mushrooms. 
(1) "U. S. Grade A" or "U. S. Fancy" is 
the quality of canned mushrooms that 
possess similar varietal characteristics; 
that possess a normal flavor and odor; 
that possess a good color; that are prac¬ 
tically free from defects; that possess 
a good character; that are uniform in 
size and shape; and that for those fac¬ 
tors which are scored in accordance 
with the scoring system outlined in this 
section the total score is not less than 
85 points: Provided . That the canned 
mushrooms may be fairly uniform in size 
and shape if the total score is not less 
than 85 points. 

(2) "U. S. Grade C" or "U. S. Stand¬ 
ard" is the quality of canned mushrooms 
that possess similar varietal charac¬ 
teristics; that possess a normal flavor 
and odor: that possess a fairly good 
color; that are fairly free from defects; 
that possess a fairly good character; that 
are fairly uniform in size and shape; and 
that score not less than 70 points when 
scored in accordance with the scoring 
system outlined in this section. 

(31 "Substandard" is the quality of 
canned mushrooms that fail to meet the 
requirements of U. S. Grade C or U. S. 
Standard. 

(d> Sizes of mushrooms in whole and 
button mushrooms. (1) No. 0 (Midget) 
mushrooms will pass through a round 
opening % inch in diameter. 

(2) No. 1 (Tiny) mushrooms will pass 
through a round opening % inch in di¬ 
ameter but will not pass through a round 
opening Vs inch in diameter. 

<3) No. 2 (Small) mushrooms will pass 
through a round opening % inch in di¬ 
ameter but will not pass through a round 
opening inch in diameter. 

<4> No. 3 <Medium) mushrooms will 
pass through a round opening 1V* inches 
in diameter but will not pass through a 
round opening % inch in diameter. 

(5) No. 4 (Large) mushrooms will pass 
through a round opening t a e inches in 
diameter but will not pass through a 
round opening 1% inches in diameter. 

<6> No. 5 (Extra Large) mushrooms 
are those too large to pass through a 
round opening l*a inches in diameter. 

<o> Fill of container for canned mush - 
rooms. The standard for fill of con¬ 
tainer for canned mushrooms is not 
Incorporated in the grades of the finished 
Product, since fill of container, as such, 
b not a factor of quality for the purpose 


of these grades. The standard of fill 
of containers is not less than 56 percent 
of the water capacity of the container 
If such capacity is less than 11.0 ounces 
avoirdupois; not less than 59 percent of 
the water capacity of the container if 
such capacity is 11.0 ounces or more but 
less than 25 ounces avoirdupois; and not 
less than 62 percent of the water capacity 
of the container if such capacity is 25 
ounces avoirdupois or more. Canned 
mushrooms which do not meet this re¬ 
quirement are "below standard in All." 

(f) Minimum drained weight. The 
minimum drained weights In Table No. I 
of this paragraph are not incorporated 
In the grades of the finished product 
since drained weight, as such, is not a 
factor of quality for the purpose of these 
grades. The drained weight of canned 
mushrooms U determined by emptying 
the contents of the container upon a 
United States Standard No. 8 circular 
sieve of proper diameter so as to distrib¬ 
ute the product evenly, inclining the sieve 
slightly to facilitate drainage, and allow¬ 
ing to drain for two minutes. The 
drained weight is the weight of the sieve 
and mushrooms less the weight of the 
dry sieve. A sieve 8 inches In diameter 
is used for No, 2% size cans (401" x 
411") and smaller and a sieve 12 inches 
in diameter is used for containers larger 
than the No. 2% size can. 
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(g) Ascertaining the grade . (1) The 

grade of canned mushrooms is ascer¬ 
tained by considering in conjunction 
with the requirements of the respective 
grade the respective ratings for the fac¬ 
tors of color, uniformity of size and sym¬ 
metry, absence of defects, and tender¬ 
ness. 

(2) The relative Importance of each 
factor which is scored is expressed nu¬ 
merically on the scale of 100. The maxi¬ 
mum number of points that may be given 
each such factor Is: 

Factors: Points 

(I) Color.. 30 

(II) Uniformity o t sir* And shape.. — 20 

(lU) Absence of defects_... 30 

(lv) Character_ 20 

Toui score__ 10O 

<3) "Normal flavor and odor" means 
that the product is free from objection¬ 
able flavors and objectionable odors of 
any kind. 

<h> Ascertaining the rating for the 
factors which are scored. The essential 


variations within each factor which Is 
scored are so described that the value 
may be ascertained for each factor and 
expressed numerically. The numerical 
range within each factor which is scored 
Is inclusive (for example. "17 to 20 
points" means 17,18.19. or 20 points), 

(1> Color. <i> Canned mushrooms 
that possess a good color may be given 
a score of 26 to 30 points. "Good color" 
means that the canned mushrooms pos¬ 
sess a color that Is practically uniform, 
bright, and typical of canned mushrooms 
produced from mushrooms of similar va¬ 
rietal characteristics and meet the 
following additional requirements for 
the respective color: 

(a) ' White” or “cream.” The color 
of the surface of the cap of the indi¬ 
vidual mushroom or portion of mush¬ 
room of white or cream varieties is not 
lighter in color than Plate 10, P-2, and 
Is not darker in color than Plate 11. 
1-5. as illustrated in Maerz and Paul's 
Dictionary of Color. 1 

(b) "Brown “ The color of the sur¬ 
face of the cap of the Individual mush¬ 
room or portion of mushroom of brown 
varieties is not lighter in color than 
Plate 11, J-6, and is not darker than 
Plate 13. K-7. as illustrated in Maerz 
and Paul's Dictionary of Color. 1 

(ii) Canned mushrooms that possess 
a fairly good color may be given a score 
of 22 to 25 points. Canned mushrooms 
that fall into this classification shall 
not be graded above U. S. Grade C or 
U. S. Standard, regardless of the total 
score for the product (this Is a limiting 
rule). "Fairly good color" means that 
the canned mushrooms possess a color 
that is typical of canned mushrooms 
produced from mushrooms of similar 
varietal characteristics and that the 
product may be dull but not to the extent 
that the appearance is seriously affected 
and meet the following additional re¬ 
quirements for the respective colors: 

(a) “White” or “cream” The color 
of the surface of the cap of the indi¬ 
vidual mushroom or portion of mush¬ 
room of white or cream varieties may 
be lighter in color than Plate 10. P-2, 
but not excessively white, and may be 
slightly darker in color than Plate 11, 
1-5: Provided . That the gills of none of 
the units are darker than Plate 14. K-8. 
as illustrated in Maerz and Paul's Dic¬ 
tionary of Color.* 

(&> “Brown.” The color of the sur¬ 
face of the cap of the individual mush¬ 
room or portion of mushroom of brown 
varieties may be lighter In color than 
Plate 11. J-6. but not excessively light, 
and may be darker in color than Plate 
13. K-7: Provided , That the gills of none 
of the units are darker than Plate 14. 
K-8. os illustrated In Maerz and Paul's 
Dictionary of Color. 1 

(ill) Canned mushrooms that fail to 
meet the requirements of -subdivision 
(11) of this subparagraph may be given 
a score of 0 to 21 points and shall not 
be graded above Substandard, regardless 
of the total score for the product (this 
Is a limiting rule). 

(2) Uniformity of size and shape. (i> 
Canned mushrooms that are practically 
uniform in size and shape may be given 
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a score of 17 to 20 points. "Practically 
uniform In size and shape" has the fol¬ 
lowing meanings with respect to the 
various styles of canned mushrooms: 

(a) Whole mushrooms. The stems are 
cut transversely and the diameter of the 
largest cap does not exceed the diameter 
of the smallest cap by more than Mi Inch. 
The units shall be practically uniform In 
shape. 

(5) Button mushrooms. The stems are 
cut transversely so that the distance 
from the top of the cap to the end of 
the stem does not exceed the diameter 
of the cap. and the diameter of the 
largest cap does not exceed the diameter 
of the smallest cap by more than Mi inch. 
The units shall be practically uniform in 
shape. 

(c) Sliced whole mushroom*. The 
length of the longest center slice does 
not exceed the length of the shortest 
center slice by more than H inch and 
the presence of irregular shaped units 
does not materially affect the appear¬ 
ance of the product. 

<d) Sliced buttons. The length of the 
longest center slice does not exceed the 
length of the shortest center slice by 
more than % Inch and the presence of 
irregular shaped units does not mate¬ 
rially affect the appearance of the 
product. 

<c) Stems and pieces. Stems and 
pieces may be irregular in size and shape: 
Provided. That the presence of very small 
pieces does not materially affect the ap¬ 
pearance of the product. 

<ii) If the canned mushrooms are fair¬ 
ly uniform in size and shape a score of 
13 to 16 points may be given. "Fairly 
uniform in size and shape" has the fol¬ 
lowing meanings with respect to the 
various styles of canned mushrooms: 

(o) Whole mushrooms. The stems are 
cut transversely and the diameter of the 
largest cap docs not exceed the diameter 
of the smallest cap by more than V 4 inch. 
The units shall be fairly uniform in 
shape. 

<&) Button mushrooms. The stems 
are cut transversely so that not more 
than 10 percent, by count, of the mush¬ 
rooms have stems of such length that 
the distance from the tip of the cap to 
the end of the stem exceeds the diameter 
of the cop. and the diameter of the 
largest cap does not exceed the diameter 
of the smallest cap by more than Y% inch. 
The units shall be fairly uniform in 
shape. 

<c) Sliced whole mushrooms. The 
length of the longest center slice does 
not exceed the length of the shortest 
center slice by more than % inch and 
the presence of lrergular shaped units 
does not seriously affect the appearance 
of the product 

<d> Sliced buttons. The length of the 
longest center slice does not exceed the 
length of the shortest center slice by 
more than % inch and the presence of 
irregular shaped units does not seriously 
affect the appearance of the product, 

<e) Stems and pieces . Stems and 
pieces may be irregular in size and shape. 

(iii) Canned mushrooms that fail to 
meet the requirements of subdivision 
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<ii) of this subparagraph may be given 
a score of 0 to 12 points and shall not 
be graded above Substandard, regardless 
of the total score for the product (this 
is a limiting rule). 

(3) Absence of defects. (1) The fac¬ 
tor of absence of defects refers to the 
degree of freedom from units which are 
damaged or seriously damaged. 

(a) "Damaged" means damaged by 
discoloration, pathological Injury, insect 
Injury, mechanical injury, or damaged 
by other means to such an extent that 
the appearance or eating quality of the 
unit is materially affected. (Knife 
marks resulting from the preparation of 
sliced whole or sliced button mushrooms 
arc not considered mechanical Injury.) 

ib) "Seriously damaged" means dam¬ 
aged to such an extent that the appear¬ 
ance or eating quality of the unit is 
seriously affected. 

(11) Canned mushrooms that are 
practically free from defects may be 
given a score of 25 to 30 points. "Prac¬ 
tically free from defects*’ means that 
there may be present not more than 5 
percent, by weight, of damaged or seri¬ 
ously damaged units: Provided. That 
not more than l percent, by weight, of 
all the units, or 1 unit, whichever is 
greater, may be seriously damaged units. 

(ill) If the canned mushrooms are 
fairly free from defects, a score of 22 to 
24 points may be given. Canned mush¬ 
rooms that fall Into this classification 
shall not be graded above U. 8. Grade C 
or U. 6. Standard, regardless of the total 
score for the product (this is a limiting 
rule). "Fairly free from defects" means 
that there may be present not more than 
20 percent, by weight, of damaged or 
seriously damaged units: Provided, That 
not more than 2 percent, by weight, of 
all the units, or 2 units, whichever is 
greater, may be seriously damaged units. 

<lv) Canned mushrooms that fail to 
meet the requirements of subdivision 
(iii) of this subparagraph may be given 
a score of 0 to 21 points and shall not 
be graded above Substandard, regardless 
of the total score for the product (this 
is a limiting rule). 

(4) Character, (i) The factor of char¬ 
acter refers to the tenderness and tex¬ 
ture of the canned mushrooms and the 
development of the cap. 

(a) "Closed veil" means that the mem¬ 
brane which extends from the inner edge 
of the cap to the stem practically covers 
the gills. 

(ii> Canned mushrooms that possess a 
good character may be given a score of 
17 to 20 points. "Good character" means 
that the units are intact, practically all 
are tender and free from fibrous or rub¬ 
bery units, and that with respect to whole 
and button mushrooms at least 95 per¬ 
cent, by weight, of all the units possess 
closed veils. 

Oil) If the canned mushrooms have a 
fairly good character a score of 13 to 
16 points may be given. Canned mash- 
rooms that fail into this classification 
shall not be graded above U. 8. Grade 
C or U. 8. Standard, regardless of the 
total score for the product (this is a 
limiting rule). 'Tairly good character** 


means that the units are reasonably in¬ 
tact. may be fairly tender and reasonably 
free from fibrous or rubbery units, and 
that with respect to whole and button 
mushrooms at least 90 percent, by 
weight, of all the unite possess dosed 
veils. 

(iv) Canned mushrooms that fail to 
meet the requirements of subdivision 
(ill) of this subparagraph may be given 
a score of 0 to 12 .points and shall not 
be graded above Substandard, regardless 
of the total score for the product (this 
is a limiting rule). 

(i) Tolerance for certification of offi¬ 
cially drawn samples. (1) When certi¬ 
fying samples that have been officially 
drawn and which represent a specific lot 
of canned mushrooms, the grade for such 
lot will be determined by averaging the 
total scores of all containers, if: 

(!) Not more than one-sixth of the 
containers comprising the sample fails to 
meet all the requirements of the indi¬ 
cated grade by reason of a limiting rule, 
the average score of all containers in the 
sample for the factor, subject to such 
limiting rule, must be within the range 
for the grade indicated: 

(ii) None of the containers comprising 
the sample falls more than 4 points be¬ 
low the minimum score for the grade 
indicated by the average of the total 
scores: and 

(iii) All containers comprising the 
sample meet all applicable standards of 
quality promulgated under the Federal 
Food. Drug, and Cosmetic Act and in ef¬ 
fect at the time of the aforesaid certifi¬ 
cation. 

(J) Score sheet for canned mush¬ 
rooms. 


Rtoc mm] kind of container__ 

Container mark or klcntlllcitlon 
Label. 

N«t WtJgM (mxnnr. 

Vacuum (lnchr«).. 

Drained wiight (oance*).... 

8tyk_ 

Ste.,_ 

Color. 


Fatten 

L Color- 

II. Untfaficity of vt*e atul 

rytnmrtry. 

III. Atccnec of 

IV. Character.. 

Total f 



(A) »*> 

90 :< 

( C> >22 23 

cs$t«u •a-n 


(A) 17-3) 

20 - 

O 19-1 fi 

(SMd.) » 0-12 

I .£3 

fSSld.) »o-?l 
(A) !7-2> 


20 • 

loo 

(C) '19*1* 

(SStd.) ‘5-13 


Oiado......• 

Normal flavor and odor.~.- 1—• 


• Indicate* limiting rule. 

Issued at Washington. D. C., this 13th 
day of October 1952. 

[seal] GEOP.Gr. A. Dice, 

Acting Assistant Administrator. 
Production and Marketing 
Administration. 

IF. R. Doc. 52-11286; Filed. Oct. 16. « 2; 
8:87 a. m.J 
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C 7 CFR Part 963 1 

[Docket Noe. AO-233 and AO-233 RO-1J 

Handling or Milk in the Stark County. 

Ohio, Marketing Area 

DECISION WITH RESPECT TO A PROPOSED 
MARKETING AGREEMENT AND A PROPOSED 
ORDER 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937. as amended (7 U. 8. C. 601 ct seq.), 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
Part 9001, a public hearing was con¬ 
ducted at Canton, Ohio, on September 
17-21. 1951 and on February 11-12, 1952, 
pursuant to notices thereof which w ere 
Rsued on August 29. 1951 (16 F. R. 8909) 
and on January 14.1952 (17 F. R, 880 ». 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof the Assistant Administrator, 
Production and Marketing Administra¬ 
tion, on July 24. 1952, filed with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, his recommended 
decision and opportunity to file written 
exceptions thereto, which was published 
in the Federal Register on July 29. 1952 
(17 F. R. 6907). 

The material Issues of record related 

to: 

i Whether the handling of milk in 
the market is in the current of inter¬ 
state commerce or directly burdens, ob¬ 
structs or affects interstate commerce in 
milk or its products: 

2. Whether marketing conditions Jus¬ 
tify the issuance of a marketing agree¬ 
ment or order: and 

3. If an order is Issued what its pro¬ 
visions should be with respect to: 

(a) The scope of regulation; 

(b> The classification of milk; 

(c) The level of class prices and the 
method of determining such prices: 

<d> The method to be used In distrib¬ 
uting proceeds to producers; and 
(e> Administrative provisions. 
Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues arc based upon evidence 
in the record. 

Nature of commerce. The handling of 
milk produced for sale within the Stark 
County. Ohio, marketing area and the 
products thereof is in the current of in¬ 
terstate commerce or directly burdens, 
obstructs, or affects interstate commerce 
in milk or milk products. 

The production area for the Stark 
County marketing orea overlaps the 
production areas for the Pittsburgh, 
Pennsylvania, the Wheeling. West Vir¬ 
ginia, and the Cleveland. Ohio, markets 
to the extent that in the overlapping 
areas the farms on which milk Is pro¬ 
duced for the Stark County market are 
interspersed with farms supplying Pitts¬ 
burgh, Wheeling and Cleveland. Some 
shifting of dairy farmers between the 
Stark County market and these other 
markets occurs from time to time. The 
handling of milk In the Cleveland. Ohio, 
marketing area is regulated by an order 
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Issued by the Secretary of Agriculture. 
Milk for the Stark County marketing 
area is therefore purchased In direct 
competition with milk for other markets 
in which the handling of milk is in the 
current of interstate commerce. 

Milk manufacturing plants at which 
cheese and condensed milk products nnd 
other milk products are manufactured 
are scattered throughout the production 
area for the Stark County marketing 
area. Farms on which milk is produced 
for the Stark County market are inter¬ 
spersed quite generally with farms sup¬ 
plying milk to these manufacturing 
plants. At times dairy farmers supply¬ 
ing milk to these manufacturing plants 
become producers of milk for fluid con¬ 
sumption in the Stark County marketing 
area. Thus milk for the Stark County 
marketing area is purchased in direct 
competition with milk for these manu¬ 
facturing plants. Some of the products 
manufactured at these plants actually 
move in interstate commerce. All of 
these manufactured products, whether 
or not they actually move in interstate 
commerce, are sold in direct competition 
with similar products that are in in¬ 
terstate commerce, and thus directly 
burden, obstruct, or affect interstate 
commerce in such products. Large 
quantities of the reserve supply of milk 
for the Stark County market move to 
these manufacturing plants where such 
milk is intermingled with other milk at 
these plants and is manufactured into 
milk products which move in Interstate 
commerce or directly burden, obstruct, 
or affect interstate commerce in such 
products. 

Large quantities of milk products 
which either move in Interstate com¬ 
merce or directly burden, obstruct, or 
affect Interstate commerce in such prod¬ 
ucts are consumed in the Stark County 
marketing area. 

It is concluded that the handling of 
milk produced for sale within the Stark 
County. Ohio, marketing area and the 
products thereof is in the current of In¬ 
terstate commerce or directly burdens, 
obstructs, or affects interstate commerce 
in milk or milk products. 

Market conditions . The issuance of 
an order to regulate the handling of 
milk in the Stark County. Ohio, market¬ 
ing area, with terms and conditions 
hereinafter concluded to be appropriate, 
will tend to effectuate the declared pol¬ 
icy of the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended. 

A large proportion of the milk pro¬ 
duced for the Stark County, Ohio, mar¬ 
keting area is marketed by a cooperative 
association which serves as marketing 
agent for its members. Milk sold by 
this cooperative association to milk dis¬ 
tributors is priced according to its use 
so that all milk distributors who obtain 
their supplies through the cooperative 
association pay the same price for milk 
similarly used. Returns for all milk sold 
in this manner are pooled and a uniform 
price which is paid to all members of the 
cooperative association is determined. 

A smaller but significant proportion of 
the milk produced for the Stark County, 


9207 

Ohio, marketing area is sold by the pro¬ 
ducers directly to the milk distributor. 
Since the individual producer who serves 
as his own selling agent usually has little 
bargaining power, the terms of these 
sales arc often established to a consider¬ 
able extent by the milk distributor pur¬ 
chasing the milk. Prices paid for milk 
sold by these individual producers ore 
usually based on the uniform price re¬ 
ceived by members of the cooperative 
association without regard to the use of 
such milk. If a milk distributor who 
buys his milk in this manner uses a 
larger proportion of his milk in higher 
classes than the milk distributors who 
purchase their milk through the cooper¬ 
ative association, he is buying his milk 
at some competitive advantage, and un¬ 
less this advantage Is dissipated at some 
other stage in his operation, he is in a 
position to increase his sales of Class I 
milk at the expense of sales by distribu¬ 
tors who purchase from the cooperative. 
The more he captures sales from other 
distributors the greater his ability to 
continue this price reduction. This 
phenomenon is a potential source of 
market disorder and instability. This 
potentiality has materialized to some 
extent in certain portions of the market¬ 
ing orea. To counteract the compet¬ 
itive disadvantage which milk distribu¬ 
tors obtaining supplies through the 
cooperative association have experienced 
from the so-called “fiat price** buyers, 
the cooperative has sold milk to its own 
distributors at reduced prices for sale in 
areas where the effects of “fiat price** 
buying w ere especially prevalent. 

There is some indication that the pro¬ 
portion of the total market requirements 
which is purchased through the cooper¬ 
ative association is declining. As this 
proportion declines the incentive for 
handlers purchasing milk through the 
cooperative association to seek supplies 
directly from producers is likely to 
increase. 

The present arrangements for verifi¬ 
cation of the utilization of milk are in¬ 
adequate for the most successful opera¬ 
tion of a use classification plan of sell¬ 
ing milk. Milk sold to milk distributors 
through the cooperative association is 
subject to verification only if it is used in 
certain products. No utilization can be 
completely verified except through the 
balancing of total receipts and total util¬ 
ization as revealed by audit A market¬ 
ing order will provide for thorough 
verification of all receipts and utilization 
of milk. 

Producers and coperativo associations 
can do much toward balancing market 
supply with market requirements if cur¬ 
rent complete, and accurate market- 
wide information is available. Such in¬ 
formation has not been available, but 
would be publicly available pursuant to 
the marketing order proposed herein. 

A check weighing and testing service 
for all producers to assure them that 
they are paid the full value for the 
amount and quality of milk which they 
sell is provided for in the proposed order. 
ThLs service is currently being rendered 
by the cooperative association for iis 
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members but no such service is generally 
available for producers who are not 
members of the cooperative association. 

Undoubtedly the prices prevailing in 
the Cleveland market where the han¬ 
dling of milk is regulated by a marketing 
order have some influence on prices in 
the Stark County market: however, this 
Influence has not been great enough to 
prevent a decline in the last few years In 
prices received by producers supplying 
the Stark County market In relation to 
prices received by producers supplying 
the Cleveland market This decline in 
prices has affected the regular market 
supply to the extent that this supply 
which has usually been adequate had to 
be supplemented In the past fall and 
winter with milk from outside sources. 

These existing conditions contribute or 
tend to contribute to disorder and in¬ 
stability in the marketing of milk pro¬ 
duced for sale In the Stark County. Ohio, 
marketing area, and the issuance of an 
order regulating the handling of milk in 
this area, with terms and conditions 
hereinafter concluded to be appropriate, 
will tend to correct such conditions and 
will thus tend to effectuate the declared 
policy of the Agricultural Marketing 
Agreement Act of 1937. as amended. 

Scope o/ regulation . The regulations 
contained in an order regulating the 
handling of milk in the Stark County, 
Ohio, marketing area should be appli¬ 
cable to all “handlers 0 who operate 
“routes 0 in the “marketing area.” The 
regulations should be somewhat different 
depending upon whether a handler op¬ 
erates a “pool plant" or a “nonpool 
plant/' and whether a handler's supplies 
of milk are “producer milk" or "other 
source milk." "Producer-handlers" 
should be exempt from certain of the 
regulations. The returns for all milk 
subject to the order should be distributed 
among all "producers." 

Handlers . All persons who sell or dis¬ 
tribute any Class I milk (as hereinafter 
defined) in the marketing area should 
be handlers. Since the regulations con¬ 
tained in an order are applicable only 
to handlers, the regulations cannot be 
applied completely and uniformly unless 
they apply to all persons engaged in 
selling or distributing milk. Failure to 
apply the regulations completely and 
uniformly could place some persons en¬ 
gaged in milk handling At a competitive 
advantage or disadvantage in relation to 
others. The regulations should be ap¬ 
plicable to those persons who sell or dis¬ 
tribute Class I milk because Class I milk 
comprises those products which to a 
large extent must be made from locally 
approved milk and for which the prices 
herein concluded to be appropriate are 
Intended to maintain an adequate sup¬ 
ply of milk. A person who is a handler 
under a Stark County marketing order 
should be a handler only with respect 
to the milk received at a milk handling 
plant (hereinafter referred to as a 
“plant") from which milk is sold or dis¬ 
tributed in the marketing area and with 
respect to milk which is usually received 
at such a plant from producers (as here¬ 
inafter defined) but which such handler 
causes to be diverted temporarily from 


PROPOSED RULE MAKING 

producers' farms to a nonpool plant as 
hereinafter defined. Such diversions 
may be made from time to time when 
supplies at a plant are seasonally heavy 
or when short term surpluses develop at 
the plant 

A cooperative association should be a 
handler with respect to milk which is 
usually delivered to a pool plant (as 
hereinafter defined) but which the co¬ 
operative association causes to be di¬ 
verted from the farms of producers to a 
nonpool plant for short periods of time. 
The cooperative association In the mar¬ 
ket is permitted by its contract with its 
members to make such diversions of 
milk. Since such diversions would be 
made at the Instance of the cooperative 
association, such association should be 
a handler with respect to such milk and 
should perform the functions required 
in the order to be performed by a han¬ 
dler with respect to such milk. 

Route. Any sale or delivery of Class I 
milk by a handler to any person other 
than a handler should be considered as 
a route. This would include sales from 
a plant or a store operated by a handler 
or deliveries to homes or to stores or 
other establishments operated by a per¬ 
son other than a handler. It would also 
include sales to persons (sometimes re¬ 
ferred to as "brokers" or "Jobbers" or 
"peddlers") who do not operate a plant 
but purchase packaged milk or other 
products from a handler and deliver 
such milk or other products to other 
persons. 

Marketing Area. The Stark County, 
Ohio, marketing area should Include all 
of the territory within (a) Stark County 
with the exceptions of Paris and Sugar 
Creek Townships and Sections 6 and 7 
of Lake Township; 

(b) Sections 25. 26, 27. 34, 35. and 36 
of Oreen Township in Summit County; 

(C) Lots 1. 2. 9, 10, 11. 12, 19. 20, 21, 
22, 29. 30, 31, 32. 39, and 40 of SufBeld 
Township In Portage County; 

(d) Lots 5. 6. 7. 8, 9. 10. 15. 16. 17. 18. 
19. 20. 25. 26. 27. 28, 29. 30. 35. 36. 37. 38. 
39. and 40 of Randolph Township in 
Portage County; 

(e> Smith Township In Mahoning 
County with the exception of Great Lot 
35: 

(f) Knox Township in Columbiana 
County; and 

(g) Sections 1. 2, 3. 10, 11. and 12 in 
Sugar Creek Township of Wayne County. 

Located within Stark County are three 
major cities—Alliance. Canton, and Mas¬ 
sillon. Milk for these three cities is ob¬ 
tained from the same general supply 
area. Milk distributors who distribute 
a large portion of the milk in these cities 
purchase their milk supplies through the 
present pooling arrangement. Milk dis¬ 
tributors located in Canton sell some 
milk in Massillon and milk distributors 
located In Massillon sell some milk in 
Canton. Canton milk distributors some¬ 
times transfer milk In bulk to Alliance 
milk distributors. The health regula¬ 
tions of the three cities are similar to 
the extent that producers qualified to 
produce milk under the regulations of 
one city can usually qualify under the 
regulation of either of the other two 


cities without any change in production 
methods or equipment. From time to 
time producers delivering milk to a milk 
distributor in one of the cities shift to a 
miik distributor In another of the cities. 

Canton, which is much larger than 
either Alliance or Massillon, has a popu¬ 
lation of about 117,000. Thickly popu¬ 
lated suburban areas surround Canton. 
The population of metropolitan Canton 
is about 140.000 to 145.000. Alliance and 
Ma&5tllon arc also surrounded by thickly 
populated suburban areas. 

Not all plants from which milk is dis¬ 
tributed in the cities arc located within 
the city limits. Milk distributors dis¬ 
tributing milk in the cities also distrib¬ 
ute milk extensively in the suburban 
areas where they compete with a number 
of dairy stores from which no milk is 
distributed in the cities; however, some 
of these dairy stores are located near 
enough to the boundaries of the cities so 
that consumers residing within the 
boundaries of the cities can easily pur¬ 
chase milk from the stores. Milk pro¬ 
ducers who from time to time are 
disqualified by the appropriate health 
authority to deliver milk to a milk dis¬ 
tributor in one of the cities often be¬ 
come a part of the milk supply for one 
of these dairy stores. On the basis of 
these market conditions it is concluded 
that all three of the cities should be in¬ 
cluded in the marketing area and that 
the marketing area should extend be¬ 
yond the boundaries of the cities. 

Proposals were made to include in the 
marketing area all of Stark County, the 
southern portions of Franklin and Green 
Townships in Summit County, the south¬ 
ern portions of Suffleld and Randolph 
Townships in Portage County, all of 
Smith Township In Mahoning County, 
Knox and West Townships In Columbi¬ 
ana County, the part of the village of 
Minerva which Is in Carroll County, and 
all of Sugar Creek Township in Wayne 
County. This area includes substantially 
all of the territory in which milk is dis¬ 
tributed by milk dealers who purchase 
their milk supplies through the present 
pooling arrangement. 

The southern portions of Franklin and 
Green Townships in Summit County and 
Suflield and Randolph Townships in 
Portage County are mostly rural terri¬ 
tory. A few villages are located therein. 
Except for small areas In the southeast 
corner of Green Township and in the 
southeast corner of 8uffield Township 
and the southwest comer of Randolph 
Township comprising the Sections and 
Lots enumerated above, it appears that 
a substantial portion of the milk sold 
in this territory Is distributed by milk 
dealers primarily associated with the 
Akron market. These Akron dealers also 
sell a substantial portion of the milk 
sold in the village of Uniontown. which 
is located in Sections 6 and 7 of iak* 
Township in Stark County. It is there¬ 
fore concluded that the Sections or 
Oreen Township and the Lots of Suffleld 
and Randolph Townships enumerated 
above, which are primarily served by 
Stark County milk dealers, should be a 
part of the marketing area, and that 
Sections 6 and 7 in Lake Township in 
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Stark County should not bo a part of 
the marketing area. 

The recommended decision proposed 
that Section 3 of Jackson Township in 
Stark County be excluded from the mar- 
ketlng area in order to exempt from 
regulation a milk distributor whose plant 
is located therein and whose milk distri¬ 
bution comprises only deliveries to 
schools in Green Township of Summit 
County and sales from a plant store. A 
large portion of this milk distributor’s 
deliveries to schools in Green Township 
are within the portion of Green Town¬ 
ship to be included in the marketing 
area. Thus the reasons for excluding 
Section 3 of Jackson Township from the 
marketing area are largely dissipated by 
including a portion of Green Township 
in the marketing area. It is therefore 
concluded that Section 3 of Jackson 
Township in Stark County should be 
included in the marketing area. 

The eastern boundary of Alliance co¬ 
incides with a portion of the western 
boundary of Smith Township in Mahon¬ 
ing County. Part of the suburban area 
surrounding Alliance is located In Smith 
Township. One milk distributor whose 
plant is located at Beloit, which is in 
Smith Township, has about two-thirds 
of his sales in Alliance. Two milk dis¬ 
tributors whose plants are located in 
Alliance have distribution routes extend¬ 
ing into Smith Township and into Knox 
Township in Columbiana County. The 
routes of these three milk distributors 
are intermingled. 

Located in Great Lot 35 of Smith 
Township is one milk handling plant. 
This plant is primarily engaged in sup¬ 
plying milk to the Pittsburgh. Pennsyl¬ 
vania. market. A small portion of the 
milk received at this plant is packaged 
and Is distributed through a plant store. 
Exclusion of Great Lot 35 from the mar¬ 
keting area will exempt the operator of 
this plant from regulation under the 
order as long as he makes no sales or 
deliveries of milk within the marketing 
area. Inclusion of the operator of this 
plant under the regulation of an order 
for the Stark County marketing area 
would present administrative problems 
of regulating under an order a plant 
whose milk supply is primarily associated 
with another market. Exemption of the 
operator of this plant from regulation 
under an order should not have any per¬ 
ceptibly adverse effect upon the com¬ 
petitive relationship of milk distributors 
who arc subject to the order. If the op¬ 
erator of this plant should extend his 
sales or deliveries of milk into any part 
of the marketing area, he would then 
become subject to the order. 

It is concluded that Smith Township 
of Mahoning County, with the exception 
of Great Lot 35. and Knox Township of 
Columbiana County should be Included 
in the marketing area. 

Paris and Sugar Creek Townships of 
Stork County should not be included In 
the marketing area. Located in each 
of these townships is a plant at which 
most of the milk received is manufac¬ 
tured into milk products. Milk is not 
distributed from either of these plants 
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into any part of the marketing area 
herein concluded to be appropriate. 
Some milk is distributed in Sugar Creek 
Township by milk distributors who are 
located outside of any of the territory 
proposed for inclusion in the market¬ 
ing area and w’hose primary business is 
outside of any of that territory. 

West Tow'nship of Columbiana County 
and the portion of the village of Minerva 
which Is in Carroll County should not 
be a part of the marketing area. A milk 
distributor whose plant is located within 
this territory makes no sales or deliveries 
of milk In the marketing area herein 
proposed. 

The marketing area should include 
Sections 1. 2. 3. 10. 11 and 12 in Sugar 
Creek Township of Wayne County. This 
includes the village of Dalton and the 
territory lying between Dalton and the 
Stark County boundary. Dalton is 
served by Massillon milk distributors 
and by at least two other milk distribu¬ 
tors located outside the proposed mar¬ 
keting area. The Massillon distributors 
deliver somew’hat over half of the milk 
sold In Dalton. They also distribute 
milk In the territory between Massillon 
and Dalton. One of the distributors who 
is located outside the proposed market¬ 
ing area and w r ho sells milk in Dalton 
also sells substantial quantities of milk 
in other parts of Sugar Creek Towmshlp. 
He is the only milk distributor who sells 
milk In certain parts of the township. 
It is concluded that all of Sugar Creek 
Township of Wayne County with the 
exceptions of Sections 1. 2, 3. 10. 11. and 
12 should be excluded from the market¬ 
ing area. 

Pool plant , nonpool plant, producer 
milk . and other source milk. All milk 
distribution plants located within the 
marketing area, except those which may 
have a very small volume of distribution, 
are engaged to a considerable extent in 
distributing milk within the marketing 
area. All such plants should be pool 
plants. Any plant which is located out¬ 
side of the marketing area and from 
which 10 percent or more of its total 
disposition of Class I milk is in the mar¬ 
keting area should also be a pool plant, 
except any plant which may have a very 
small volume of distribution in the mar¬ 
keting area. A plant with this propor¬ 
tion of its Class I disposition in the mar¬ 
keting area is engaged to a considerable 
extent In distributing milk within the 
marketing area and the handler oper¬ 
ating such plant should be subject to 
the regulations imposed by the order on 
operators of pool plants. 

Any plant located either within or out¬ 
side the marketing area should not be 
a pool plant if the total disposition of 
Class I milk on a route in the marketing 
area from such plant is less than 18,000 
pounds per month. This limitation is 
necessary and desirable to prevent any 
plant which is primarily engaged in 
manufacturing milk products from being 
subject to the order. 

In computing the total disposition of 
Class I milk which is in the marketing 
area, any Class I milk disposed of on a 
route which is partially within the mar¬ 
keting area should all be considered as 
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having been disposed of within the mar¬ 
keting area. The administrative prob¬ 
lems involved in attempting to divide a 
route into disposition within and outside 
the marketing area and to verify such 
division are such as to make such division 
not feasible. 

Any plant which is not a pool plant 
should be a nonpool plant. 

Since the period to be used for classifi¬ 
cation and pricing is a calendar month, 
the status of a plant as either a pool 
plant or a nonpool plant should be de¬ 
termined on a monthly basis. 

Producer milk should include all milk 
received by a handler at a pool plant 
from dairy farmers. Other source milk 
should comprise all milk and milk prod¬ 
ucts received by a handler from any 
source other than producers or pool 
plants. Pursuant to these two defini¬ 
tions milk received by a handler from a 
pool plant would be neither producer 
milk nor other source milk. 

Since it is the primary purpose of the 
order herein proposed to regulate the 
handling of milk only within the market¬ 
ing area, it is desirable to limit its ap¬ 
plicability to such handling of milk to 
the extent that it is administratively 
feasible to do so and at the same time 
have complete and uniform regulation of 
all milk handling within the marketing 
area. To carry out this purpose it is 
appropriate to Impose one type of regula¬ 
tion on handlers operating pool plants 
and another type on handlers operating 
nonpool plants. 

Handlers operating pool plants should 
be required to report to the market ad¬ 
ministrator the receipts of all milk and 
milk products at his plant and all dis¬ 
position of milk and milk products from 
such plant All milk and milk products 
received at a pool plant should be classi¬ 
fied in the classes hereinafter established 
and all producer milk received at a pool 
plant should be paid for by the handler 
operating the pool plant at class prices 
hereinafter established. Handlers oper¬ 
ating pool plants should also submit to 
the market administrator a producer 
pay-roll showing receipts of milk for 
each producer and the amount paid each 
producer. 

Complete and uniform regulation of 
all milk handling in the marketing area 
can be assured by applying the regula¬ 
tions here proposed for pool plants to 
nonpool plants also; however, since a 
nonpool plant may have a large propor¬ 
tion of its total distribution of milk out¬ 
side the marketing area in areas where 
no regulations such as those imposed 
by this order are applicable, an operator 
of a nonpool plant might be placed at a 
considerable competitive disadvantage 
if he were subject to the pricing and 
payment provisions of an order while 
his major competitors were not subject 
to such regulation. On the other hand 
failure to prescribe any regulations for 
a nonpool plant could result in unreg¬ 
ulated milk being sold In the marketing 
area at lower prices than regulated han¬ 
dlers could sell milk. It is this same type 
of disorderly marketing conditions which 
is sought to be corrected by this order. 
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Regulations to be Imposed against han¬ 
dlers operating nonpool plants should 
comprise only such regulations as are 
necessary to remove any competitive ad¬ 
vantage with respect to Class I milk In 
the marketing area which such handlers 
might enjoy in relation to handlers op¬ 
erating pool plants. Handlers operating 
nonpool plants should make a payment 
on all Class I milk disposed of on routes 
extending into the marketing area in 
an amount sufficient to insure that the 
net cost of their milk supplies including 
these payments is no less than the Class 
I price. In order for the market admin¬ 
istrator to be able to verify adequately 
the volume of Class I milk which a han¬ 
dler operating a nonpool plant distrib¬ 
utes on routes extending into the 
marketing area, the handler should be 
required to report total receipts and dis¬ 
position of milk and milk products at his 
nonpool plant and to permit verification 
by the market administrator of such 
receipts and disposition. 

Provision should be made so that a 
handler operating a nonpooi plant can 
avoid the payments described above by 
obtaining supplies of milk from a pool 
plant to meet his sales in the marketing 
area. 

Payments similar to those described 
above to be made on Class I milk dis¬ 
posed of from nonpool plants on routes 
extending into the marketing area 
should also be made on any other source 
milk at a pool plant which is classified 
as Class I milk. Failure to require such 
payments would mean incomplete regu¬ 
lation and could have a similar result 
to failure to regulate nonpool plants 
operating routes in the marketing area. 
It is not administratively feasible to 
regulate other source milk received at 
a pool plant to the same extent that pro¬ 
ducer milk is regulated. Both handlers 
and producers proposed that such pay¬ 
ments be required only if the receipts of 
other source milk in relation to receipt 
of producer milk exceed prescribed 
limits. Such limitation on these pay¬ 
ments could result in handlers regularly 
relying on supplies of other source milk 
up to the prescribed limit, and thereby to 
the extent allowed producer milk would 
be displaced in Class I by other source 
milk, which may be available fas de¬ 
scribed hereinafter) at a less than the 
Class I price. This would be deleterious 
to the ends sought by this regulation. 
The prices established by this order 
should be high enough to assure an ade¬ 
quate supply of producer milk for the 
market. However, with other source 
milk available at less than the Class I 
price, handlers would tend to substitute 
such milk In place of producer milk. In 
order to assure complete regulation, dis¬ 
courage replacement of producer milk 
with other source milk, and eliminate 
any competitive advantage which might 
otherwise accrue to handlers using other 
source milk, payments sufficient to in¬ 
sure that the minimum price of other 
source milk will be uniform with the 
Class I price should be made on all other 
source milk received at a pool plant and 
classified as Class I milk. 

Other source milk may be obtained 
from plants subject to another order or 
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from plants not subject to any order, 
and these plants not subject to any or¬ 
der may primarily be either fluid milk 
plants or manufacturing plants. Non¬ 
pool plants may obtain other source 
milk directly from dairy farmers. The 
health regulations applicable to plants 
in the marketing area which do not hold 
permits from health authorities of Al¬ 
liance. Canton, or Massillon are such 
that a handler could probably use a 
small portion of high quality manufac¬ 
turing wiilk in his fluid operation. Al¬ 
liance. Canton, and Massillon health 
authorities have in times of extreme milk 
shortages permitted handlers to obtain 
supplemental supplies from primarily 
manufacturing plants. The possibility 
that a handler may obtain supplies of 
manufacturing milk without the ap¬ 
proval of the proper health authorities 
is always present. 

There are several milk manufacturing 
plants in or near Stark County which 
are possible sources of other source milk. 
Some are near enough that little if any 
transportation cost would be involved 
in obtaining milk from them. A co¬ 
operative association in the market op¬ 
erates one such plant. In view of these 
conditions handlers at times may obtain 
other source milk which is similar in 
quality to manufacturing milk. 

The prices paid to dairy farmers for 
milk by operators of manufacturing 
plants in Ohio and by other fluid milk 
dealers for surplus milk have been ap¬ 
proximately equal to the price which 
would have resulted in recent years from 
the Class n pricing provisions herein 
proposed. Hence other source milk may 
be available to handlers in the marketing 
area as Class I milk for which only a 
price comparable to the Class II price 
was paid. It is concluded that a pay¬ 
ment on all Class I other source milk at 
a pool plant and on all Class I other 
source milk distributed on routes ex¬ 
tending into the marketing area from a 
nonpool plant is necessary to insure that 
no unregulated other source milk Is 
available for sale as Class I milk in the 
marketing area for which the minimum 
prices to dairy farmers producing such 
milk was less than the price applicable 
to Class I producer milk regulated by 
this order. The amount of such pay¬ 
ment on other source milk obtained from 
a plant subject to another milk market¬ 
ing order should be any amount by which 
the value of such milk at the price at 
which such milk was required to be paid 
pursuant to the other order is less than 
the value of such milk at the Class I 
price prescribed in this order. The 
amount of such payment on all other 
source milk other than that subject to 
another order should be the difference 
between the value of such milk at the 
Class I price and the value of such milk 
at the Class n price. Payments in these 
amounts are necessary to assure that 
handlers distributing Class I other source 
milk in the marketing area have mini¬ 
mum prices for their milk supplies uni¬ 
form with handlers using producer milk. 

It Is recognized that ail handlers who 
handle other source milk which would bo 
subject to the payments herein described 
may not obtain supplies of other source 


milk at or near the Class II price at all 
times. However, in view of the conclu¬ 
sion that other source milk may be avail¬ 
able at about that price, Us use comput¬ 
ing the payment is appropriate. Even 
If using the actual cost of other source 
milk could be justified economically, it 
Is not administratively feasible to at¬ 
tempt to determine the actual costs to 
each handler of each different lot of 
other source milk which he purchases as 
a basis for computing the amount of 
payment. 

It is appropriate to impose these pay¬ 
ments against the person who is engaged 
in distributing milk in the marketing 
area. To require the payments to be 
made by the operator of a nonpool plant 
from which the handler distributing milk 
in the marketing area obtains other 
source milk would require the extension 
of regulation to include additional han¬ 
dlers. Furthermore, the operator of a 
nonpool plant whose only connection 
with the Stark County market is to 
sell other source milk to a handler will 
have no direct control over the han¬ 
dling of the milk after the handler takes 
title to it. and the manner in which milk 
Is handled in the handlers plant can 
affect the amount of payment on other 
source milk. 

Payments made by handlers on other 
source milk should become a part of the 
producer-settlement fund (hereinafter 
described) and be distributed among 
all producers supplying the market. The 
term “producer 0 as hereinafter defined 
includes those dairy fanners who regu¬ 
larly supply milk for the marketing area. 
Any other source milk used for this pur¬ 
pose would likely displace producer milk. 

Producer-handler. Persons who are 
engaged in producing milk and distrib¬ 
uting only milk of their own production 
should be subject to the order only to the 
extent that they be required to submit 
reports to the market administrator as 
he may require them and to maintain 
and make available to the market admin¬ 
istrator accounts, records, and facilities 
so that the market administrator may 
verify that such persons are producer- 
handlers. The classification provisions 
of the proposed order provide that any 
milk, skim milk, or cream transferred 
from a pool plant to a producer-handler 
will be Class L Since producer-han¬ 
dlers dispose of most of their milk in 
the higher value outlets and will not be 
required to share (pool) these high value 
outlets with producers, any supplemental 
supplies of milk which they obtain from 
pool plants will likely be used in these 
high value outlets and should be classi¬ 
fied as Class I milk. Pursuant to the 
proposed order any milk which a pool 
plant receives from a producer-handler 
would be other source milk and would 
therefore be allocated to the lowest cia-s 
of utilization at the pool plant after the 
allocation of shrinkage, products re¬ 
ceived and disposed of in like form, and 
frozen cream. If any milk received 
a pool plant from a producer-handler U 
allocated to Class I milk, then such mi* 
would be subject to the payments de¬ 
scribed above on Class I other source 
milk by the handler operating the P^l 
plant. 
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As Indicated above, a producer-han¬ 
dler may receive milk from a pool plant 
and still maintain his status as a pro¬ 
ducer-handler. However, if such a milk 
distributor receives other source milk, 
he should lose his status as a producer- 
handler and become a handier. This is 
necessary, for the reasons discussed 
above in connection with other source 
milk, to assure complete regulation and 
to remove any competitive advantage 
which might accrue from using other 
source milk. Tims a producer-handler 
in order to maintain his status as such 
may obtain milk from only two sources— 
his own production or pool plants. 

Producer. All dairy farmers who de¬ 
liver milk directly to a pool plant should 
be producers; any dairy farmers who 
have been regularly delivering milk to a 
pool plant, but whose milk is diverted 
from the farm to a nonpool plant by 
cither a cooperative association or the 
handler operating the pool plant to which 
they regularly delivered should also bo 
producers. Such diversions, which are 
sometimes made when seasonal or short 
term surpluses develop and need to be 
moved to a nonpool plant, eliminate the 
receiving of milk at the pool plant and 
the transporting of it from the pool 
plant to the nonpool plant by routing 
the milk directly from farms to nonpool 
plants. 

Classification. All milk and milk 
products received by a handler should 
be classified on the basis of the form 
in which or the purpose for which it is 
used as either Class I milk or Class II 
milk. Since skim milk and butterfat 
are not used In the same proportions in 
most products as they appear in milk 
or milk products received by a handler, 
skim milk and butterfat should be 
classified separately according to their 
separate uses. For milk products re¬ 
ceived or disposed of by a handler which 
cannot be accurately tested for skim 
milk and butterfat content and for con¬ 
densed products from which water has 
been removed, the amount of skim milk 
and butterfat which was actually used 
to produce such products or. If such in¬ 
formation is not available, standard fac¬ 
tors of skim milk and butterfat used to 
produce such products shall be employed 
to determine the receipts or disposition 
of skim milk and butterfat in such 
products. 

Class I milk should comprise all skim 
milk and butterfat (1) disposed of In the 
form of milk, skim milk, buttermilk, 
flavored milk, flavored milk drinks, 
cream (including sour cream), any mix¬ 
ture of cream and milk or skim milk, or 
concentrated milk disposed of for fluid 
consumption, except milk, skim milk, or 
cream disposed of in bulk to another 
milk plant and classified as Class n in 
accordance with the conditions of trans¬ 
fer described below, milk, skim milk, or 
cream disposed of in bulk during any of 
the months of March through August to 
a manufacturer of candy, soup, or bakery 
products who does not dispose of any 
milk in fluid form, frozen cream placed 
in storage, or skim milk dumped or fed 
to livestock; and (2) all shrinkage of 
skim milk or butterfat in producer milk 
which is in excess of the amount of 
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such shrinkage permitted to be classified 
as Class II milk. 

All milk, skim milk, buttermilk, fla¬ 
vored milk, flavored milk drinks, cream 
(including sour cream), and any mix¬ 
tures of cream and milk or skim milk 
which is distributed within the cities of 
Alliance. Canton, and Massillon must be 
made from milk of the same quality and 
from milk which is produced pursuant to 
the health regulations of the respective 
cities. Since a very substantial majority 
of these products which are distributed 
within the marketing area are subject 
to the health regulations of these three 
cities, classification of milk on the basis 
of the health regulations of these cities 
Is appropriate. 

Concentrated milk has not yet been 
distributed in the marketing area, but it 
has been distributed in certain Ohio 
cities. Proper classification of this prod¬ 
uct at this time will prevent any prob¬ 
lems concerning its classification if at 
some future date a handler decides to 
start distributing it. Concentrated milk 
must be made from milk of similar 
quality to milk used in other products 
for fluid consumption which would be 
classified in Class L Products commonly 
known as evaporated milk or condensed 
milk and which are either packed in 
hermetically sealed cans or arc used in 
the manufacture of other milk products 
should not be considered as concentrated 
milk and should not be classified in Class 
I unless they are used in the manu¬ 
facture of milk products which are in 
Class L 

All milk, skim milk, and cream which 
Is received and for which the handler 
cannot establish utilization should be 
classified as Class I milk except for al¬ 
lowable shrinkage in Class II. Any 
other classification of such milk, skim 
milk, or cream could result In (1) some 
advantage to handlers who fail to keep 
adequate records of utilization. (2) lack 
of equality among handlers in the prices 
they pay for milk for the same use, and 
(3) failure of producers to receive full 
value of their milk on the basis of its 
use. 

A handler can avoid classification on 
this basis by maintaining complete rec¬ 
ords of utilization. 

All skim milk and butterfat disposed 
of by a handler in the form of products 
other than products which would indi¬ 
cate a Class I classification should be 
Class II milk. These Class IT products 
should include, but should not be limited 
to. Ice cream, imitation ice cream, and 
other frozen desserts and mixes for such 
products (liquid or powdered); eggnog; 
butter; butter oil; cheese. Including cot¬ 
tage cheese; condensed milk or skim milk 
(plain or sweetened); evaporated milk; 
casein; nonfat dry milk solids; dry whole 
milk; condensed or dry buttermilk; 
whey; powdered malted milk; lactose; 
yogurt; or aerated products. 

Cream which is placed In storage and 
frozen should be classified In Class IL 
Cream is stored to a considerable extent 
in the months of heavy milk production 
for use primarily in ice cream In the 
months of short production. 
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Any skim milk which Is dumped or 
fed to livestock or disposed of for live¬ 
stock feeding should be classified as Class 
n milk if the market administrator can 
verify such dumpage or feeding or dis¬ 
position for feeding. 

Shrinkage at a plant should be deter¬ 
mined by subtracting from the total re¬ 
ceipts of skim milk and butterfat at such 
plant the total disposition of skim milk 
and butterfat, respectively, from such 
plant. If the receipts at the plant In¬ 
cluded both producer milk and other 
source milk the total shrinkage should 
be prorated between producer milk and 
other source milk. None of the shrink¬ 
age should be assigned to milk received 
from another pool plant because the 
shrinkage on such milk should be al¬ 
lowed to the handler operating such other 
pool plant. Shrinkage on milk diverted 
from farms to a pool plant other than 
the plant to which such milk is usually 
delivered should be allowed at the plant 
at which it is actually first received. 
No shrinkage should be allowed on milk 
diverted from a pool plant to a nonpool 
plant. 

A plant which Is operated in a reason¬ 
ably efficient manner and for which com¬ 
plete and accurate records of receipts 
and utilization are maintained should 
have a total shrinkage of well under 
two percent of its total receipts. It is 
concluded that any shrinkage assigned 
to producer milk which is not more than 
two percent of total receipts of producer 
milk should be classified as Class n milk, 
and any shrinkage which is in excess 
of two percent of such receipts should 
be classified as Class I milk. All shrink¬ 
age assigned to other source milk should 
be classified os Class II milk. 

Milk, skim milk, or cream transferred 
from a pool plant to another plant, ex¬ 
cept a producer-handler’s plant, should 
be classified either as Class I milk or on 
the basis of utilization at the receiving 
plant and an agreement between the 
buyer and seller. Transfers of milk, 
skim milk or cream to another pool plant 
or to a nonpool plant operating a route 
in the marketing area should be clas¬ 
sified as Class H if both handlers indi¬ 
cate to the market administrator in 
their monthly reports their desire for 
such classification and if sufficient Class 
II utilization is available after the prior 
allocation of shrinkage, products re¬ 
ceived and disposed of in like form, 
frozen cream, and other source milk as 
described below. Otherwise such trans¬ 
fers should be Class I milk. Transfers 
to any other nonpool plant shall be clas¬ 
sified on a similar basis except that in 
addition to the conditions described 
above which are necessary for Class n 
classification. Class II classification of 
milk transferred to a nonpool plant 
should be permitted only if the milk 
received at the nonpool plant from dairy 
farmers constituting the regular source 
of milk for such nonpool plant Is equal 
to or greater than the total Class I dis¬ 
position from such plant. If such re¬ 
ceipts from dairy farmers are less than 
total Class I disposition, transferred milk 
should be classified as Class I milk to the 
extent of the difference and any remain¬ 
ing transferred milk should be Class II 
milk. 
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Transfers to producer-handlers are 
discussed elsewhere In this decision. 
Milk which is usually received at a pool 
plant but which is diverted directly from 
farmers to a nonpool plant should be 
classified as though it had been trans¬ 
ferred from the pool plant to the non¬ 
pool plant. 

When the total classification of all 
milk received at a plant has been deter¬ 
mined, it is necessary to determine which 
of the milk so classified was producer 
milk and which was other source milk if 
both types of milk were received. A 
sequence of allocating skim milk and 
butterfat received in various forms and 
from various sources to the utilizations 
of skim milk and butterfat, respectively. 
Is prescribed. 

Skim milk and butterfat in shrinkage 
which is prorated to producer milk as 
previously described should be first allo¬ 
cated to the appropriate class. Since 
skim milk and butterfat received in the 
form of products other than milk, skim 
milk, or cream may to a considerable 
extent be disposed of in the same form 
without further processing, skim milk 
and butterfat received in such forms 
should be allocated to skim milk and but¬ 
terfat disposed of in like forms. This 
procedure, which makes it unnecessary 
for the handler to show or the market 
administrator to verify that products re¬ 
ceived were actually disposed of without 
further processing. Is adequate for pur¬ 
poses of allocation. If the volume of such 
products received is greater or less than 
the volume of like products disposed of. 
the difference will be allocated In subse¬ 
quent steps of allocation. 

Handlers proposed that certain prod¬ 
ucts received by handlers in packaged 
form and disposed of in the same form 
without further processing be exempt 
from the provisions of the order. Pur¬ 
suant to the allocation here proposed 
any such products which are Class II 
products and arc other source milk will 
be subject to the order only to the extent 
that the handler shall report and clas¬ 
sify such receipts and disposition and 
permit verification of the classification 
of such receipts and utilization by the 
market administrator. However, any 
such products which are Class I and are 
other source milk will be subject to the 
order not only to the extent described 
above for such Class n products, but will 
also be subject to the payments de¬ 
scribed earlier in this decision on Class I 
other source milk. 

Next skim milk and butterfat con¬ 
tained in frozen cream removed from 
storage or received from another han¬ 
dler should be allocated to skim milk 
and butterfat disposed of in the form 
of ice cream (or similar frozen desserts 
or mixes for such products). The pri¬ 
mary use of frozen cream is for ice 
cream; therefore, this allocation is ap¬ 
propriate. Since frozen cream is not 
usually used as the exclusive source of 
butterfat for ice cream but is usually 
blended with fresh cream, ice cream dis¬ 
posed of should always contain more 
butterfat than was contained in frozen 
cream removed from storage or received. 
This method of allocation should seldom 
if ever result in frozen cream being allo¬ 
cated to Class I milk. 


Next butterfat and skim milk con¬ 
tained in other source milk should be al¬ 
located to skim milk and butterfat In 
series beginning with Class n. Since 
the payments discussed earlier in this 
decision on Class I other source milk will 
be different on other source milk ob¬ 
tained from plants subject to another 
milk marketing order than on other 
source milk from other sources, it is 
necessary for the allocation procedure to 
provide for a situation in which both 
of these types of other source milk are 
received at a plant at which classifica¬ 
tion is being determined. Other source 
milk other than that received from 
plants subject to another order should 
first be allocated to skim milk and but¬ 
terfat in series beginning with Class TL 
Then remaining other source milk (that 
received from plants subject to another 
order) should be allocated to skim milk 
and butterfat In series beginning with 
any remaining Class II milk. This se¬ 
quence of allocation of the two types of 
other source milk should tend to mini¬ 
mize payments on other source milk 
since the payments on other source milk 
obtained from a plant subject to another 
order will generally be less than the 
payments on other source milk from 
other sources. 

Handlers proposed that if in any of the 
months of October through January re¬ 
ceipts of milk from producers arc less 
than 120 percent of the total volume of 
Class I milk during such month, then 
other source milk should be allocated to 
Class I milk to the extent of the differ¬ 
ence between receipts from producers 
and 120 percent of Class I milk. Such 
allocation procedure should not be 
adopted. The possibility was pointed out 
earlier in this decision that handlers may 
be able to obtain other source milk for 
use in Class I at a price below the Class 
I price. In view of this possibility the 
allocation procedure proposed by han¬ 
dlers, which allocates other source milk 
to Class I while some producer milk is 
being allocated to Class n t would offer 
an Incentive to handlers to maintain 
supplies of producer milk at a level 
barely adequate in September and Feb¬ 
ruary and to rely on supplemental sup¬ 
plies of other source milk in October 
through January. 

Next skim milk and butterfat classi¬ 
fied pursuant to the transfer conditions 
described above should be allocated to 
the classes in which it is classified. The 
remaining amounts of Class 1 milk and 
Class II milk should be the amounts of 
producer milk, exclusive of shrinkage, in 
each class. Add to these remaining 
amounts such amounts of shrinkage In 
producer milk and the results should be 
the classification of producer milk in¬ 
cluding shrinkage. If the total of all 
Class I and Class n milk in producer milk 
so computed exceeds the amount of 
producer milk reported to have been re¬ 
ceived at the plant for which the com¬ 
putation is being made, such excess 
(hereinafter referred to as overrun) 
should be allocated to the lowest class 
remaining, and the remaining amounts 
show the classification of producer milk. 
Any overrun at a pool plant should be 
paid for by the handler operating the 


plant at the price for the class to which 
such overrun was allocated. Payment 
for such overrun is appropriate because 
such overrun could be a result of under- 
weighing or undcrtestlng producers’ milk 
or of failing to maintain complete and 
accurate records of the receipts and 
utilization of producer milk. 

Since uniform prices to be paid pro¬ 
ducers are to be calculated monthly, the 
procedures described above for classi¬ 
fying milk should be carried out with 
respect to all milk received during each 
month. 

Class prices . Class I prices should be 
established at a level which in conjunc¬ 
tion with the Class H price hereinafter 
concluded to be appropriate will result 
in returns to producers high enough to 
maintain an adequate but not excr uive 
supply of milk to meet the requirements 
of the market 

Pricing formulas which cause prices to 
change automatically with changes in 
market conditions arc in general use In 
pricing milk sold in fluid milk markets. 
Such a pricing formula is desirable for 
pricing Class I milk in t^e Stark County 
market and should cause prices to change 
in response to (1) changes in the basic 
value of milk, and (2) changes in local 
market conditions which affect market 
supply or market demand. 

Milk produced for a fluid milk market 
has a basic value equivalent to its value 
for use in the manufacture of dairy prod¬ 
ucts. Reserve supplies of milk which 
are a necessary part of an adequate sup¬ 
ply for a fluid market are disposed of 
in the manufacture of dairy products. 
Changes in this basic value generally re¬ 
flect changes in costs of producing milk, 
alternative opportunities for resources 
used in milk production and the cost 
of shifting to alternative enterprises, the 
general level of prices, and many other 
factors which affect milk production. 

Evaporated milk represents an impor¬ 
tant outlet for milk manufactured Into 
dairy products. Prices paid to fanners 
for milk delivered to several different 
groups of plants engaged primarily in 
the manufacture of evaporated milk are 
available. One such group of plants for 
which prices are available at an early 
date in the following month is the one 
which comprises 18 different locations in 
Wisconsin and Michigan and which is 
used in other marketing orders in Ohio 
and throughout the mid-west. Move¬ 
ments in prices paid at these 18 loca¬ 
tions are generally representative of 
movements in prices paid by other plants 
manufacturing evaporated milk and in 
the basic manufacturing value of milk. 
The average of the prices paid at these 
18 locations should be used in determin¬ 
ing the basic value of milk. 

Handlers contended that prices paid 
for milk at these 18 locations should not 
be used to measure the basic manufac¬ 
turing value of milk because milk from 
these locations has in time of extreme 
milk shortages been used as supplemen¬ 
tal supplies for fluid milk markets. The 
fact that milk purchased at these loca¬ 
tions is used primarily for maufacture 
Into evaporated milk and is purchased 
In direct competition with other manu¬ 
factures of evaporated milk and other 
milk products indicates that prices paid 
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at these locations are a good measure of 
the manufacturing value of milk. 

Other dairy products which represent 
important outlets for milk are cheese, 
butter, and nonfat dry milk solids. The 
prices of these products (and the prices 
paid for milk by manufacturers of these 
products) and the prices paid at the 18 
locations mentioned above for milk used 
primarily in the manufacture of evap¬ 
orated milk usually change in close rela¬ 
tionship to each other; however, from 
time to time these prices depart from 
their usual relationship. Milk distrib¬ 
utors purchasing milk for fluid distri¬ 
bution usually must compete with the 
most favorable manufacturing uses, 
particularly in a market such as Stark 
County where milk for use in several 
different manufactured products is ob¬ 
tained from the market supply area. It 
Is therefore concluded that the basic 
value of milk would best be measured 
by using as alternatives the average price 
paid at the 18 locations mentioned above 
and values based on certain combina¬ 
tions of cheese, butter, and nonfat dry 
milk solids prices. No good series of 
prices paid for milk by manufacturers of 
cheese, butter, or nonfat dry milk solids 
is available soon enough to be used for 
this purpose. 

A formula which was used a few years 
ago somewhat as a guide by manufac¬ 
turers of evaporated milk for determin¬ 
ing the price they paid for milk was based 
on the prices of butter and cheese. To 
determine the value of a quantity of 
cheese containing approximately the 
same quantity of butterfat as a pound 
of butter, the cheese price was multiplied 
by 2.4. The value of a pound of butter 
and the value of an equivalent amount 
of butterfat in cheese w f ere then weighted 
on the basis of the volume of production 
of those products In a past period, and 
an average value determined. This value 
was then multiplied by 1.3 to approxi¬ 
mate a value for a pound of butterfat 
and the skim milk in whole milk asso¬ 
ciated with a pound of butterfat. Mul¬ 
tiplying this value by 3.5 would give a 
value for milk containing 3.5 percent of 
butterfat. This formula should be used 
as an alternative for determining the 
basic value of milk. 

Another alternative formula based on 
the prices of butter and nonfat dry milk 
solids is used quite generally in market¬ 
ing orders In Ohio. In such a formula 
the price of butter is used to reflect the 
value of butterfat in milk and the price of 
nonfat dry milk solids is used to reflect 
the value of skim milk. In order to 
keep the level of the value of milk com¬ 
puted pursuant to this formula in line 
with the levels computed pursuant to 
the other alternative formulas. 3 and 5.5 
cents should be deducted from the prices 
of butter and nonfat dry milk solids. 
respectively. The amount remaining 
after deducting 3 cents from the butter 
price should be multiplied by 1.2 to con¬ 
vert to the approximate equivalent of 
tiie value of a pound of butterfat and by 
3 5 to arrive at the value of butterfat 
contained in a hundred weight of milk 
containing 3.5 percent of butterfat. The 
amount remaining after deducting 5.5 
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cents from the price of nonfat dry milk 
solids should be multiplied by 8.2 to con¬ 
vert to the approximate equivalent of 
the value of skim milk contained in a 
hundredweight of milk containing 3.5 
percent of butterfat. 

The relationship between prices for the 
Stark County market and for other mar¬ 
kets in Ohio with marketing orders, 
particularly Cleveland, should remain 
constant unless local market conditions 
indicate need for a change. In order 
to assure this relationship the basic 
formula price for Stark County should 
be the same as for Cleveland. (The 
Cleveland basic formula price is identi¬ 
cal or similar to the basic formula price 
in other Ohio marketing orders.) Ac¬ 
cordingly, the basic formula price 
should be the highest value resulting 
from the three alternative formulas de¬ 
scribed above, and the prices for butter, 
cheese, and nonfat dry milk solids to 
be used in the above formulas should be 
obtained from the same sources as those 
which are used in the Cleveland market¬ 
ing order. These are. for butter, the 
average of the daily wholesale selling 
prices of Grade A or 92-score bulk 
creamery butter at Chicago; for cheese, 
the average of the prices for • Cheddars’' 
on the Wisconsin Cheese Exchange; and 
for nonfat dry milk solids, the average 
of the prices for spray and roller process 
nonfat dry milk solids in barrels for hu¬ 
man consumption, f. o. b. manufacturing 
plants in the Chicago area for the period 
of the 26th day of the month preceding 
the month for which prices are being 
computed through the 25th day of the 
month for which prices are being com¬ 
puted. The butter and cheese prices 
would be simple averages of the prices 
for each trading day in the month for 
w r hich prices are being computed. 

To the basic formula price computed 
as explained above must be added 
amounts which will result in a level of 
prices herein concluded to be necessary 
and a desirable seasonal pattern of 
prices. Important considerations in es¬ 
tablishing prices for Stark County are 
prices paid for milk in markets which 
compete with Stark County for supplies. 
The production areas for Akron. Cleve¬ 
land. and Youngstown. Ohio. Pittsburgh, 
Pennsylvania, and Wheeling, West Vir¬ 
ginia, all overlap the Stark County pro¬ 
duction area. Receiving stations for 
Cleveland and for Pittsburgh are located 
within the Stark County production area 
and these two markets compete to a 
larger extent than the other markets 
named above for supplies with Stark 
County. 8ince the Cleveland market Is 
a strong competitor for supplies with 
the Stark County market and since a 
marketing order issued by the Secretary 
of Agriculture regulates milk handling 
in Cleveland, prices established for the 
Stark County market should be in close 
relationship with prices paid in the 
Cleveland market. 

Analysis of the prices which have been 
received by Cleveland producers in the 
areas where the Stark County and Cleve¬ 
land supply areas overlap indicates that 
addition of the following amounts to tho 


9213 

basic formula price should under usual 
conditions result In prices to producers 
supplying the Stark County market com¬ 
parable with prices received by producers 
supplying the Cleveland market. 

September. October, November, De¬ 
cember. January, and February.... $1.70 

March, April. July, and August...... 1.30 

May and June____ . 90 

This schedule will result in a consider¬ 
ably wider seasonal variation In prices 
received by producers supplying the 
Stark County market than has existed in 
recent years. This should be an incen¬ 
tive for producers to produce more milk 
in the fall and winter months and less 
milk in the spring and summer months. 
Such a shift in production would be 
highly desirable. 

Plants which distribute milk within 
the boundaries of the cities of Alliance, 
Canton, and Massillon must comply with 
the regulations issued by the health 
authorities of the respective cities and 
must obtain their milk supplies from 
sources approved by such health authori¬ 
ties. Milk distributed from plants which 
distribute milk only in the portions of 
the marketing area outside of these 
three cities must comply with less strin¬ 
gent quality standards imposed by State 
law's and regulations. In the adminis¬ 
tration of these State law's and regula¬ 
tions monthly inspection of the milk 
from each producer as it arrives at the 
plant is required. Farms of producers 
are inspected by a State inspector upon 
complaints that milk being produced on 
such farms is not meeting the quality 
standards. A large portion of these pro¬ 
ducers could qualify to produce milk in 
compliance with the regulations of the 
health authorities of Alliance. Canton or 
Massillon by making minor changes in 
their production facilities and by exer¬ 
cising greater care. It is concluded that 
the difference in quality between milk 
produced pursuant to the Alliance. Can¬ 
ton. and Massillon health regulations 
and milk produced for distribution in the 
portions of the marketing area outside of 
the boundaries of these three cities Is 
sufficient to necessitate a price differ¬ 
ential to reflect this difference in quality, 
and that Class I prices for milk which is 
not produced pursuant to the health 
regulations of any of these three cities 
should be 25 cents lower than the Class I 
prices described above. 

At times local conditions may warrant 
a relationship between Stark County 
prices and prices in markets which 
compete with Stark County for supplies 
different from the relationship which 
would result from Class I prices com¬ 
puted by adding to the basic formula 
price the amounts described above. 
If with Class I prices so computed the 
market supply is either insufficient or 
excessive in relation to market demand 
(including the necessary margin of re¬ 
serve). then the Class I price should 
be adjusted—upward if supplies are in¬ 
sufficient and downward if supplies are 
excessive. 

Producers and handlers agreed that 
market supplies were adequate but not 
excessive in any month in which receipts 
of milk from producers are equal to 120 
percent of market requirements for in- 






9214 


PROPOSED RULE MAKING 


spec ted milk, or Inversely, In any month 
In which market requirements for in¬ 
spected milk are about 83 percent of re¬ 
ceipts from producers. The record In¬ 
dicates that the market was adequately 
supplied In November 1950 when milk 
disposed of in the form of milk and 
cream (which Is roughly comparable 
with Class I milk as defined herein) by 
pooling milk distributors was about 85 
percent of receipts from producers. It 
is concluded that the market will be ade¬ 
quately supplied in any month in which 
the total volume of Class I milk is equal 
to 85 percent of receipts from producers, 
November Is usually the month in 
which receipts from producers are low¬ 
est In relation to market requirements. 
If the market Is to be adequately sup¬ 
plied in November, receipts from pro¬ 
ducers must be greater in relation to 
market requirements in other months of 
the year. On the basis of the seasonal 
variation which occurred in receipts 
from producers and in the volume of 
milk disposed of in the form of milk and 
cream by pooling milk dealers during 
the three years 1949-1951, It is concluded 
that if the relationship between market 
supplies and market requirements in 
November is to be such that the total 
volume of Class I milk is equal to 85 per¬ 
cent of receipts from producers, then a 
similar relationship during the other 
months of the year should be about as 
follows: 


January__ 

78 

July. 

66 

February_.... 

77 

August-- 

, C8 

March. 

73 

September_ 

. 73 

April- 

09 

October.. 

78 

May- 

60 

November__ 

as 

Juno__ 

62 

December_- 

S3 


If the seasonal variation in this rela¬ 
tionship were the same each year and 
followed the seasonal pattern above, then 
any departure in the relationship from 
the standard relationship shown above 
would indicate a trend in the relation¬ 
ship and should be justification for a 
change in prices; however, the seasonal 
variation is not the same from year to 
year, and a review of market statistics 
Indicates that in the past many of the 
departures in the relationship between 
market supply and demand from tho 
standard relationship shown above were 
due to these differences in seasonal vari¬ 
ation and were not indications of a 
trend in the relationship. Therefore, if 
this relationship is to be used to meas¬ 
ure trends in the relationship between 
market supply and demand as a basis 
for adjusting prices, then some method 
must be found of distinguishing between 
changes in the relationship which re¬ 
flect trends and those which do not. A 
twofold method which has been used in 
other marketing orders for this purpose 
and which appears to be suitable and 
appropriate for use in this marketing 
order involves (1) using a two month 
period to compute relationships between 
market supply and demand, and (2) 
making price adjustments only after the 
relationship during such a two month 
period has changed by a prescribed 
amount. 

It is concluded herein that the Class I 
price for each month should be an¬ 
nounced on the 5th day of the next 
month. At that time the most recent 


two months for which information on 
receipts and classification of milk are 
available are the two months Immedi¬ 
ately preceding the month for which a 
price is being computed. It is concluded 
that these two months should be used 
to measure the current relationship be¬ 
tween market supply and market de¬ 
mand. Total receipts from producers 
Indicate market supply, and the total 
volume of milk classified as Class I Indi¬ 
cates market demand since Class I in¬ 
cludes generally those products required 
by health regulations to be made from 
locally approved milk. The standard 
relationship between receipts from pro¬ 
ducers and the volume of Class I milk— 
that is. the relationship which In view 
of a normal seasonal pattern is consid¬ 
ered to represent an adequate but not 
excessive supply of milk in relation to 
market demand—for each two month 
period of a year and the month during 
which such relationship would be used 
for computing prices are as follows: 


Two-month period 


Standard 

relation¬ 

ship 


Month for 
which prime 
•ro oocnpotod 


Janaary- February. 

Frbruary-Marcb.. 

March-Aprils__ 

Aurtt-May.. 

May-Jim*. 

Janc-Joly_ _ 

July-Aucnat. 

AUfUM'ScfOeoiber... 

September-Octobcr_...... 

October-No vf m b«r..— 

Novrttihcr-Dw’.mhar. 

Deormber-January__ 


78 

75 
71 
64 
61 
64 
07 
70 

76 
SI 
64 
60 


March. 

June. 

July. 

lawk, 

September, 

October. 

November. 

December. 


January. 

Fetruary. 


Statistical analysis to determine the 
amount of price change which should be 
associated with a given departure in cur¬ 
rent relationship between market supply 
and demand from the standard relation¬ 
ship Indicates that an average price 
change of 3 cents for each one point of 
departure in the percentage relationship 
would have resulted in keeping prices in 
good alignment with changes In market 
supply and demand In recent years. It 
should continue to do so. However, 
price changes occasioned in this manner 
should not be permitted to narrow or 
reduce the seasonal variation In Class I 
prices concluded herein to be desirable 
unless a marked change in the relation¬ 
ship between market supply and market 
demand occurs. To accomplish this 
purpose It is concluded that (1) in tho 
months of shortest supply. October, No¬ 
vember and December. Class I prices 
should be increased 4 cents for each 
point that the current relationship 
between market supply and demand 
exceeds the standard relationship and 
decreased 2 cents for each point that the 
current relationship is below the stand¬ 
ard relationship; (2) in the months of 
greatest supplies, April. May. June, and 
July. Class I prices should be increased 
2 cents for each point that the current 
relationship exceeds the standard rela¬ 
tionship and decreased 4 cents for each 
point that the current relationship is 
below the standard relationship, and (3) 
In the other months of the year Class I 
prices should be changed 3 cents in tho 
same direction for each point that the 
current relationship departs from the 
standard relationship. 


It was concluded above that the Cla^i 
I price should be changed in response to 
a change in the relationship between 
market supply and market demand only 
after the change had reached a pre¬ 
scribed amount. This can be accom¬ 
plished by establishing brackets of de¬ 
viations from the standard relationship. 
These brackets and the amount of price 
adjustment applicable to each bracket, 
using the rates described above, should 
be as follows: 


Df' intlnn from 

Price adjurUncnt 

standard 

rdatlocubJp 

Jan., F«b„ 
Mar., Auf., 
and Sept. 

Apr ..May. 
Jane, nnd 
July 

Oct , Nov., 
uk(d«. 

•f 12 or over_ 

+3* 

425 

4*0 

-fVor+W_ 

438 

419 

• 

or +7- 

430 

413 

434 

43 or +4. 

410 

47 

4D 

4tor-l. 

0 

0 

0 

—J or —4 

—10 

— 14 

-7 

—flor —7_ 

-» 

-36 

-13 

-« or -to_ 

-28 

-» 

-18 

-17 or -13.... 

-38 

-SO 

-25 

-13 or-16.... 

-38 

—w 

-si 

—18 or —10..,. 

-3* 

-50 

*-37 

-21 or -22.... 


—SO 

-U 

—24 or under.. 

—3S 

—BO 

-.'d 


(Deviations from the standard utiliza¬ 
tion percentage are computed by alge¬ 
braically subtracting the current rela¬ 
tionship from the standard relation¬ 
ship.) In case a deviation falls between 
brackets, the adjustment is determined 
by the adjacent bracket which is the 
same as or nearest to the bracket used 
In the previous month. Any market 
conditions which develop that mfcht 
warrant price adjustments greater than 
the maximum adjustments provided for 
In the above table should be considered 
at a hearing. 

Concern was expressed in some of the 
exceptions that the supply-demand ad¬ 
justment as described above might not 
be appropriate because both supplies and 
sales which would be subject to the order 
are somewhat greater than the supplies 
and sales used as a basis for computing 
the supply-demand adjustment. Such 
concern may be well founded, and the 
propriety of the proposed supply-demand 
adjustment can best be Judged by ob¬ 
serving what its results would be. Since 
it has been concluded above that the 
Class I prices established In any order 
regulating milk handling in Stark 
County should be closely related to the 
Cleveland Class I price, and in order to 
permit observation for a few months of 
how the proposed supply-demand ad¬ 
justment would operate, it is concluded 
that for each month from the effective 
date of any Stark County order through 
July 1953 the Class I price In such Stark 
County order should be the Cleveland 
Class I price less 15 cents. Deduction of 
the 15 cents Is necessary to reflect the 
Cleveland location adjustment or the 
higher hauling rates to Cleveland in the 
areas where the Stark County and Cleve¬ 
land supply areas overlap. If during the 
first few months it becomes apparent 
that the supply-demand adjustment is 
not well adopted to market conditions, 
then a hearing can be held and the de¬ 
fects corrected before the supply-demand 
adjustment becomes operative. 
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Class I milk disposed of outside the 
marketing area should be priced at the 
same price as Class I milk disposed of in 
the marketing area. Handlers proposed 
that the price for packaged milk sold by 
handlers f. o. b. their plant to purchasers 
who disposed of the milk more than 8 
miles outside of the boundaries of the 
marketing area be 25 cents less than the 
regular Class I price. They contended 
that these outlets could not be retained 
at the full Class I price and that unless 
these outlets were available milk pres¬ 
ently disposed to such outlets would have 
to be used in Class n and would become 
a burden to the market. This should 
not be the case. If these outlets are 
lost the market requirements for milk 
arc reduced accordingly and the Class I 
price should be reduced enough to re¬ 
store the proper balance between market 
supply and demand. The pricing for¬ 
mula proposed above should have this 
result. The pricing of Class I milk sold 
outside of the marketing area at a price 
lower than the regular Class I price 
would mean that the sales outside of the 
market are not making their share of 
the contribution toward the maintenance 
of a market supply sufficient to satisfy 
all the needs of the market plus the out¬ 
side sales. No conditions were shown 
to exist which would justify this sort of 
pricing. The maintenance of a supply 
sufficient to meet the requirements for 
Class I sales within the marketing area 
and for Class I sales in certain areas out¬ 
side of the marketing area, as long as 
such outside sales are priced at least as 
high as milk sold within the marketing 
area, may be in the direction of more 
efficient distribution of milk and thus be 
in the public interest. 

Handlers insisted that if cream is clas¬ 
sified in Class I, the price for cream 
should be 45 cents less than the regular 
Class I price. Their main reasons for 
this position related to the costs of proc¬ 
essing and distributing cream and their 
desire to retain a certain relationship 
between prices of milk and cream. The 
prices which handlers who have been 
purchasing milk through the present 
pooling arrangement paid for milk used 
in cream in 1951 ranged from 30 to 45 
cents below the price paid for milk dis¬ 
tributed as fluid milk and averaged 39 
cents for the year. Pursuant to the 
present pooling plan the price paid for 
milk used as cream applies to a volume 
of milk containing 3.5 percent of but- 
terfat which contains an amount of 
butterfat equivalent to the amount of 
butterfat contained in the cream—that • 
is. the price applies to the butterfat and 
skim milk contained in the milk used to 
produce cream, not just to the butterfat 
and skim milk contained in the cream as 
would be the case pursuant to the pro¬ 
posed order. Although the exact effect 
of this difference cannot be calculated 
from data in the record. It is estimated 
on the basis of what data are in the 
record that this difference amounts to 
from 5 to 10 cents per hundredweight in 
the cost of milk for cream. On the basis 
of these figures it appears that handlers 
have been paying not 45 cents per hun¬ 
dredweight less as they propose, for milk 
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used for cream than for milk disposed of 
as fluid milk, but perhaps 30 to 35 cents 
less when the basis of pricing is made 
comparable to that in the proposed order. 

The fact that processing and distrib¬ 
uting costs on cream are higher than on 
milk does not constitute justification for 
establishing prices for milk disposed of 
in the form of cream at a lower level than 
prices for milk disposed of as fluid milk. 

The Class II price should be the same 
as the basis formula price. 

The Class n price should be high 
enough to discourage handlers from 
developing supplies of producer milk pri¬ 
marily for use In Class II products and 
should be low enough that handlers will 
continue to accept from producers on 
a year-round basis enough milk to meet 
the market requirements (Including 
necessary reserves). 

Ice cream has been one of the more 
important outlets for the reserve sup¬ 
plies of milk in the Stark County market. 
In the portions of the marketing area 
which have local health regulations re¬ 
lating to milk products (Alliance. Can¬ 
ton and Massillon) the quality of milk 
used to produce ice cream and cottage 
cheese must be somewhat higher than 
the quality of milk usually used in the 
production of other manufactured prod¬ 
ucts such as evaporated milk, cheese, 
butter, and nonfat dry milk solids. At 
the basic formula price ice cream and 
cottage cheese should continue to pro¬ 
vide large outlets for reserve supplies of 
milk. In recent years the proposed basic 
formula price would not have been sub¬ 
stantially different from the price which 
handlers actually paid for milk used in 
the products proposed to be included in 
Class H. 

Located within the production area 
are a large number of plants engaged 
In manufacturing evaporated milk, 
cheese, or butter. Some of the reserve 
supplies of milk may have to be disposed 
of to these plants from time to time. As 
the basic formula price changes in re¬ 
lation to the prices of butter or cheese or 
the prices paid for milk by plants en¬ 
gaged in the manufacture of evaporated 
milk, the relationship betw'een the prices 
paid for milk by these manufacturing 
plants may change as between plants 
making different products. Handlers can 
dispose of reserve supplies of milk to the 
plants which are currently paying the 
highest prices. Some of these plants 
have been paying prices equivalent to the 
proposed basic formula price. 

Since it is concluded in this decision 
that butterfat and skim milk should be 
accounted for separately for classifica¬ 
tion purposes, Class I and Class II prices 
should be broken down into prices for 
skim milk and prices for butterfat. The 
only elements used in the pricing for¬ 
mula which indicate values primarily 
for butterfat and for skim milk are the 
prices of butter and the prices of nonfat 
dry milk solids, respectively. Changes 
in the prices of these products are con¬ 
sidered to accurately represent changes 
in the value of butterfat and skim milk. 
It is concluded that Class I and Class n 
prices should be broken down into prices 
for butterfat and skim milk In the same 
relationship that the value based on the 
price of butter and the value based on 
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the price of nonfat dry milk solids con¬ 
tribute to the total value resulting from 
the formula based on butter and nonfat 
dry milk solids prices which is one of 
the alternatives used in computing the 
basic formula price. 

Distributing proceeds to producers . 
The amounts paid by all handlers for 
producer milk and for Class I other 
source milk should be combined into 
one total and distributed among all pro¬ 
ducers on the basis of the volume of milk 
delivered. This is commonly known as 
a market-wide pooling arrangement. 
Producers supplying milk to a pool plant 
for which the handler operating such 
plant does not hold a permit from the 
health authorities of either of the cities 
of Alliance. Canton, or Massillon should 
share proportionately with other pro¬ 
ducers in Class I and Class n utilization, 
but since Class I producer milk at such 
plants is priced at 25 cents below other 
Class I producer milk, this lower Class I 
price should be reflected in the returns 
to such producers. For example, when 
60 percent of all producer milk in the 
market is Class I milk, producers sup¬ 
plying milk to such plants would receive 
15 cents less than other producers; and 
when 100 percent of all producer milk in 
the market is Class I milk, producers 
supplying such plants would receive 25 
cents less. This difference is necessary 
to reflect differences in the quality of 
milk. Thus two uniform prices will be 
announced for each month—one to be 
paid to producers delivering to pool 
plants for which the health authorities 
of Alliance, Canton, or Massillon have 
Issued permits, and one to be paid to 
producers delivering to other pool plants. 

A large portion of the Stark County 
market has been operating under a mar¬ 
ket-wide pooling arrangement for many 
years. Prices paid to producers not in¬ 
cluded in the pooling arrangement have 
been based generally on the uniform 
price resulting from the operation of the 
pooling arrangement. Thus there has 
been little variation in the prices received 
by individual producers. Use of an in¬ 
dividual handler pooling arrangement 
and the inherent variation in prices re¬ 
ceived by producers delivering to differ¬ 
ent handlers could cause uneconomic 
shifts of producers among handlers. 

Certain handlers have been carrying 
larger proportions of the market reserve 
supplies than others and through con¬ 
centration of these supplies have af¬ 
forded economies in manufacturing 
them into dairy products. Under a 
market-wide pooling arrangement these 
reserves may remain unequally distrib¬ 
uted among handlers while the lower 
returns realized from them are distrib¬ 
uted equally among all producers. 

The cooperative association proposed 
a certain type of base plan to be used 
in distributing proceeds to producers. 
This plan was also intended to offer 
some incentive for producers to reduce 
the seasonal variation in their produc¬ 
tion. The proposed plan would ad¬ 
mittedly cause only a small proportion 
of the producers—those with the widest 
seasonal variation in production—to re¬ 
ceive a lower price than other producers, 
and the amount which prices to such 
producers would be reduced would be 
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small. The benefits which might accrue 
from the proposed plan do not appear 
to be commensurate with the problems 
involved in effectuating it. These prob¬ 
lems include the administrative job of 
computing and announcing bases or 
Quotas and provision for fixing bases for 
a farmer who did not deliver milk dur¬ 
ing the base-making period. The sea¬ 
sonal variation proposed in the Class I 
prices should provide the necessary in¬ 
centive for producers to reduce their sea¬ 
sonal variation In production. 

Handlers should make payments to 
each producer for milk delivered by such 
producer at the appropriate uniform 
price. Payments due any producer for 
milk should be paid by the handler to 
a cooperative association if the cooper¬ 
ative association makes a written request 
for such payments and if the producer 
has given the cooperative association 
written authorisation, in the form of a 
contract or in any other form, to collect 
such payments. In making such pay¬ 
ments for producer milk to a cooperative 
association the handler making such 
payments should also at the same time 
furnish the cooperative association with 
a statement showing the name of each 
producer for whom payment is being 
made to the cooperative association, the 
volume and average butterfat content of 
milk delivered by each such producer, 
and the amount of and reasons for any 
deductions which the handler withheld 
from the amount payable to each pro¬ 
ducer. This statement Is necessary so 
the cooperative association can make 
proper distribution of the money it col¬ 
lects among the producers for whom it 
collects. Handlers opposed paying a co¬ 
operative association for milk delivered 
by producers, primarily on the basis that 
it would abrogate one of their most im¬ 
portant means of contact with producers. 
Producers choose by becoming members 
of a cooperative association to conduct 
their business with handlers through the 
cooperative association. It would ap¬ 
pear that the contact which a handler 
enjoys with producers through paying 
them directly for milk could be main¬ 
tained. even If the payments for milk are 
made to a cooperative association, if the 
handler would send each producer a 
statement showing the amount of milk 
received from such producer and the 
amount of payment being made to the 
cooperative association. Handlers gen¬ 
erally will honor requests from producers 
to pay amounts due to a producer for 
milk, or any part thereof, to any person 
whom the producer directs. This re¬ 
quirement that handlers pay cooperative 
associations which producers have au¬ 
thorized to collect for them is, in effect, 
a request by producers that money due 
them be paid to a cooperative association. 

The contract in effect between the 
cooperative association and its members 
authorizes the cooperative association to 
collect for milk sold by its members, and 
this proposed arrangement will permit 
that to be done pursuant to the order. 

Since all producers are to receive the 
same price for milk (except for the 
quality and butterfat differentials), and 
since the amount which the order re¬ 
quires a particular handler to pay for 
his milk may be more or less than the 
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amount he is required to pay to pro¬ 
ducers or cooperative associations, some 
method of equalizing these amounts is 
necessary. A producer-settlement fund 
should be established for this purpose. 
All handlers who are required to pay 
more for their milk than they are re¬ 
quired to pay to producers or cooperative 
associations should pay the difference 
into the producer-settlement fund, and 
all handlers who are required to pay 
more to producers or cooperative as¬ 
sociations than they are required to pay 
for their milk should receive the differ¬ 
ence from the producer-settlement fund. 
Amounts paid into and out of the pro¬ 
ducer-settlement fund for this purpose 
will be equal, except for minor differ¬ 
ences that may result from rounding off 
uniform prices. In order to permit this 
rounding off of prices and to permit pay¬ 
ments to be made to any handler which 
audit by the market administrator re¬ 
veals Is due such handler from the pro¬ 
ducer-settlement fund, a reserve should 
be held in the producer-settlement fund 
at all times. The amount of the re¬ 
serve contemplated In the proposed order 
should be sufficient for these purposes. 
This reserve would be adjusted each 
month. 

Payments made by handlers on Class 
I other source milk should be distributed 
among all producers by Including them 
In the producer-settlement fund. Any 
payments made by handlers to adjust for 
errors In prior classification and pay¬ 
ments should also be included in the 
producer-settlement fund. 

If at any time the balance in the pro¬ 
ducer-settlement fund Is insufficient to 
cover payments due to all handlers 
from the producer-settlement fund, 
payments to such handlers should be re¬ 
duced uniformly per hundredweight of 
milk. Such handlers In making pay¬ 
ments to producers may then reduce 
payments to producers by an equivalent 
amount per hundredweight Amounts 
remaining due such handlers from the 
producer-settlement fund should be 
paid as soon as the balance in the fund 
is sufficient, and handlers should then 
complete payments to producers. In 
order to reduce the possibility of this 
occurring, milk received by any handler 
who has not made payments required of 
him into the producer-settlement fund 
should be eliminated in the computa¬ 
tion of the uniform price in subsequent 
months until such handler has com¬ 
pleted all delinquent payments. 

The uniform prices should be com¬ 
puted for milk containing 3.5 percent of 
butterfat. This follows past market 
practice. In distributing proceeds to 
producers a differential should be estab¬ 
lished for milk containing more or less 
than 3.5 percent of butterfat. 

Producers and handlers both proposed 
that the butterfat differential be com¬ 
puted by dividing the price of butter by 
10 and rounding to the next highest half 
cent. This butterfat differential has 
been used in the market for several years 
in paying producers whose milk Is sold 
through the present pooling arrange¬ 
ment. It Is somewhat less than the 
producer butterfat differential computed 
pursuant to the Cleveland order; how¬ 
ever In the last 10 years the average 


butterfat content of milk received from 
producers has remained relatively con¬ 
stant—annual average butterfat content 
ranged from 3.77 to 3.81 percent. Since 
the average butterfat content of milk is 
near the basic test (3.5) and has re¬ 
mained relatively constant In recent 
years while the proposed butterfat dif¬ 
ferential has been in use. its use in the 
order is appropriate. 

Administrative provisions . Certain 
terms are necessary in the order to pro¬ 
vide for the proper administration of 
the regulations imposed by the order or 
to clarify or effectuate other provisions 
of the order. 

Definitions . In addition to the defi¬ 
nitions, discussed earlier In this decision, 
which define the scope of regulation of 
this order, certain other definitions arc 
desirable in the interest of brevity and 
to assure that each usage of the term 
implies the same meaning. 

"Act" should be defined as the Agri¬ 
cultural Marketing Agreement Act of 
1937 which contains the statutory au¬ 
thority pursuant to which this order is 
being proposed. 

•'Secretary’* should be defined as the 
Secretary of Agriculture of the United 
States or any other officer or employee 
of the United States who may be au¬ 
thorized to perform duties which he 
presently performs. 

"Person" should be defined as any 
Individual, partnership, corporation, as¬ 
sociation, or any other business unit. 
This definition is similar to the defini¬ 
tion for "person" contained in the net. 

"Department of Agriculture** should be 
defined as the United States Department 
or Agriculture or such other federal 
agency authorized to report the prices 
used in computing class prices In this 
order. This term is used in the order 
only in connection with these price re¬ 
porting functions. 

"Cooperative association" should be 
defined as any association of producers 
which the Secretary determines is quali¬ 
fied under the "Capper-Volstead Act", 
has full authority in the sale of milk of 
its members, is engaged in marketing 
milk or milk products for its members, 
and has all of its activities under the con¬ 
trol of Its members. 

Market administrator. This order 
should establish an agency to administer 
its provisions. This agency should be 
headed by a market administrator who 
should be a person selected by the Secre¬ 
tary of Agriculture. The order should 
specify the powers of the market admin¬ 
istrator and they should comprise all the 
powers authorized in the act for such 
agency. The market administrator 
should perform the following duties and 
such other duties as are necessary to ad¬ 
minister the terms and provisions of the 
order: (1) Obtain a bond for himself and 
his employees who handle funds condi¬ 
tioned upon the faithful performance of 
duties; (2) employ an adequate staff to 
carry out his duties; (3) disburse the 
funds collected pursuant to the order for 
that purpose to pay all expenses incurred 
in administering the order; (4) main¬ 
tain records of the operations of the 
agency and submit such records to the 
Secretary of Agriculture as requested; 
(5) publicly announce (unless otherwise 
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directed) the names of any handler who 
has not made reports or payments as 
required; (6) audit handlers reports and 
payments by inspecting records which 
the order requires them to maintain and 
make available: and <7) publicly an¬ 
nounce prices computed pursuant to the 
order. 

The market administrator should also 
announce monthly the name of each 
handler who receives milk from pro¬ 
ducers and the percentages of such milk 
which was classified as Class I milk and 
as Class II milk. This information will 
be useful to producers and cooperative 
associations in allocating milk among 
handlers and should be useful to han¬ 
dlers whose supplies are either insuffi¬ 
cient or excessive for their own needs in 
obtaining supplemental supplies or dis¬ 
posing of excess supplies. 

Records and facilities , retention of re - 
cords , and termination of obligations . 
Handlers and producer handlers should 
maintain and make available to the 
market administrator accounts and re¬ 
cords of their operations which will ver¬ 
ity or correct all information reported 
to the market administrator and all 
payments made pursuant to the order. 
These records should be retained for a 
three year period, and if within that 
period no need has arisen for further re¬ 
tention of such records they need not be 
retained longer. However if within such 
three year period transactions recorded 
by such records become connected with 
a court action or a proceeding under sec¬ 
tion 8c (15) (A) of the act. such records 
should upon written notification by the 
market administrator be retained until 
further notification by the market ad¬ 
ministrator Irrespective of the three year 
period. 

Any obligations Imposed by this order 
should terminate after the expiration of 
a period of two years. 

In the absence of a termination of 
obligations within some prescribed time, 
any time the application of a certain 
provision of the order is changed by 
administrative interpretation or by liti¬ 
gation or for any other reason in such 
a manner that obligations imposed by 
the order are changed, the market ad¬ 
ministrator may feel compelled to re¬ 
audit and recompute obligations on the 
basis of the changed application with 
respect to all milk to which the former 
application of the provision was made. 
This could extend back over several 
years. It is extremely difficult for han¬ 
dlers or the market administrator to 
adequately protect themselves against 
this sort of contingency. The termina¬ 
tion of obligations as herein proposed 
will mean the handlers and the market 
administrator will be free from this con¬ 
tingency after the expiration of two 
years. Except In cases of court actions 
or proceedings under section 8c (15) (A) 
of the act, all verification or corrections 
of classification and all charges or credits 
jesulting therefrom should be completed 
by the end of the two year period. Veri¬ 
fication of classification cannot be made 
by the market administrator unless han¬ 
dlers make their accounts and records 
and facilities available to the market 
administrator as required by the order. 
U a handler refuses to make such ac- 
No. 204-6 


counts or records or facilities available 
to the market administrator the two year 
period after which obligations will bo 
terminated should not begin to run until 
such accounts or records or facilities are 
made available. Obligations with re¬ 
spect to any transaction involving fraud 
or willful concealment of facts material 
to the obligation on the part of the per¬ 
son against whom the obligation is im¬ 
posed by the order should not be termi¬ 
nated as herein proposed. 

Expenses of administration . As his 
share of the expenses of administering 
this order each handler should pay not 
in excess of 3 cents per hundredweight 
with respect to (1) all producer milk re¬ 
ceived. (2) ail other source milk received 
at a pool plant which was classified as 
Class I milk and (3 > all other source milk 
at a nonpool plant operating a route in 
the marketing area which was classified 
as Class I milk and was subject to the 
payments described earlier in this deci¬ 
sion. The market administrator must 
verify receipts and utilization of all such 
milk; therefore all such milk should be 
subject to the expenses of administra¬ 
tion. Experience in other markets indi¬ 
cates that 3 cents per hundredweight 
with respect to all such milk should yield 
sufficient money to cover expenses of ad¬ 
ministration. If payment of expenses of 
administration at the rate of 3 cents per 
hundredweight yields more money than 
is needed, provision Is made that the 
Secretary can prescribe a lesser rate of 
payment from time to time. 

Marketing services. It was pointed out 
earlier In this decision that market¬ 
wide Information concerning market 
supply and requirements would be useful 
to producers and cooperative associa¬ 
tions in helping them maintain their pro¬ 
duction in line with market requirements. 
Costs involved in distributing informa¬ 
tion to producers and cooperative asso¬ 
ciations should be borne by the producers 
or their associations. 

The cooperative association in the 
market has been providing marketing 
services to its members which include the 
verification of weights and tests of milk 
delivered by each member. The provi¬ 
sion for such services to be rendered for 
producers, for w*hom a cooperative asso¬ 
ciation does not perform such services 
will assure each producer that he is re¬ 
ceiving his Just proportion of the total 
proceeds of the market. Costs of these 
services should also be borne by pro¬ 
ducers. 

On the basis of the costs of providing 
these services in other markets, and in 
view of the fact that handlers plants in 
the Stark County marketing area may 
be somewhat more scattered than in 
some markets and some may have only 
a few producers, it is concluded that a 
deduction of 6 cents per hundredweight 
of milk delivered by each producer 
should be adequate to cover these costs. 
Provision is made that the Secretary may 
reduce this deduction if experience In¬ 
dicates a lesser deduction will provide 
adequate funds. If a cooperative asso¬ 
ciation is actually performing these serv¬ 
ices for producers, then in lieu of the 8 
cent deduction such deduction as is au¬ 


thorized by such producers should be 
made from the amounts due producers 
for whom the cooperative association is 
performing such services and should be 
paid to the cooperative association. 

Time schedule. Dates must be pre¬ 
scribed for announcing prices, filing re¬ 
ports and making payments. The fol¬ 
lowing time schedules should allow all 
interested persons adequate time to per¬ 
form each function. (These time limits 
apply to the indicated day of the month 
following the month for which compu¬ 
tations are being made.) 


Day of the 
month 

Function 

eth. 

Announcement of class prices by market 
mlmtnutrator. 

f*Ui. 

Subnil.'wipn of monthly report of receipts 
and utlliffttion by handlers. 

13th. 

Announcement of uniform i»rfcv and names 
of handler? who received producer milk 
and notification to handler* of the value 
of thrlr producer milk by market ad¬ 
ministrator. 

14th. 

Payment by handlers of amounts due to 
producer-settlement fund and for ex¬ 
pense* of administration. 

16th. 

Payments by handlers to cooperative asso¬ 
ciations and by market administrator 
out of producer-settlexnt nt fund. 

l&th. 

Payments by handlers to producer*. 


Effective time . suspension , termination, 
agents and separability of provisions . 
An order should contain provisions which 
(1) indicate that such order shall be ef¬ 
fective on the date set by the Secretary 
and shall remain in effect until sus¬ 
pended or terminated; (2) require the 
Secretary to suspend or terminate the 
order or any portion thereof when such 
order or portion thereof no longer ef¬ 
fectuates the policy of the act: (3) con¬ 
tinue obligations existing at the time of 
suspension or termination of the order 
or provisions thereof until such obliga¬ 
tions arc met; (4) require liquidation of 
the agency administering the order upon 
suspension of the order; (5) authorize 
the Secretary to designate an agent in 
connection with any provision of the 
order; and (6) specify that the invalida¬ 
tion of any provision of the order with 
respect to any person or circumstances 
shall not affect the application of such 
provision or any other provisions of the 
order to other persons or circumstances. 

General findings . (a) The proposed 
marketing agreement and order, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk. 
In the marketing area and the minimum 
prices specified in the proposed market¬ 
ing agreement and order are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
Interest; and 

<c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk In the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a proposed 
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marketing agreement and order upon 
which a hearing has been held. 

Ruling. All of the rulings contained 
In the recommended decision are ratified 
and affirmed. 

Exceptions to the recommended de¬ 
cision were filed by Stark County Milk 
Producers Association, Inc.; Stark Coun¬ 
ty Milk Dealers Committee; North Can¬ 
ton Dairies. Inc.; Chestnut Ridge Dairy; 
Akron Pure Milk Company; Ashland 
Sanitary Dairy; and Smith Dairy Prod¬ 
ucts Company. Certain of the excep¬ 
tions relating to the definition of the 
marketing area, the definition of a 
producer-handler, classification, class 
prices, and the time schedule have been 
considered in the findings and conclu¬ 
sions and the marketing agreement and 
order of this decision. 

Exception was taken to the conclusion 
that any plant from which less than 
18.000 pounds of Class 1 milk per month 
Is distributed in the marketing area 
should not be a pool plant The reason 
given in support of this exception was 
that a large number of plants selling 
less than 18.000 pounds of Class I milk 
per month in the marketing area might 
be established and offer unfair compe¬ 
tition to operators of pool plants. This 
danger does not exist because although 
such plants would be nonpool plants 
their operators would be handlers and 
would be subject to the regulations to 
be imposed on handlers operating non¬ 
pool plants. These regulations will pre¬ 
vent this type of nonpool plant or any 
other nonpool plant from having any 
competitive advantage over pool plants. 

Exception was taken to the pricing of 
milk used in the manufacture of ice 
cream. It was suggested that such milk 
be classified but left unpriced. The 
classification and pricing of milk for ice 
cream was designed so that the price 
fixed in the order for milk used for ice 
cream would be competitive with prices 
paid for milk and milk products by 
manufacturers of Ice cream who are not 
subject to the order. The exception is 
denied. 

In support of an exception to the price 
fixed for milk disposed of in the form of 
cream it was contended that cream bro¬ 
kers and jobbers not subject to the order 
could sell cream at lower prices than 
handlers. Exceptor apparently has 
failed to realize that any person who 
distributes cream in the marketing area 
is a handler and therefore becomes sub¬ 
ject to the order. 

Exception was taken to the standard 
relationship between volume of producer 
milk and Class I milk which is to be used 
in computing the supply-demand adjust¬ 
ment to the Class I price. This excep¬ 
tion was based to some extent on the 
contention that statistics in the record 
showing milk and cream sales were used 
to approximate the volume of Class I 
milk when according to the classifica¬ 
tion set forth in the proposed order 
flavored milk and milk drinks and but¬ 
termilk would also be classified as Class 
I milk. The cream sales figures as 
shown in the record were the volumes of 
milk containing 3.5 percent of butterfat 
which would have been required to yield 
the volume of butterfat contained in 
cream sales. The cream sales volumes 


which will be classified as Class I pur¬ 
suant to the proposed order will be the 
actual volumes of cream sold and the 
skim milk resulting from the separation 
of such cream will be classified on the 
basis of its utilization. Evidence in the 
record Indicates that the volume of fla¬ 
vored milk and milk drinks and butter¬ 
milk may approximately equal the vol¬ 
ume of skim milk remaining after the 
separation and standardization of cream 
sales. Therefore, in using the statistics 
in the record showing milk and cream 
sales to approximate Class 1 sales con¬ 
sideration was given to the fact that pur¬ 
suant to the proposed order flavored milk 
and milk drinks and buttermilk would be 
In Class I. 

Exceptions were taken to certain other 
findings and conclusions and provisions 
of the proposed order. All of the excep¬ 
tions not specifically ruled on are here¬ 
by denied for the reasons set forth in 
support of the findings and conclusions 
or order provisions to which the excep¬ 
tion referred. 

Order that a referendum be conducted 
among producers. Pursuant to section 
8c (19) of the Agricultural Marketing 
Agreement Act of 1937, as amended 17 
U. S. C. 608c (19) 1, It is hereby directed 
that a referendum be conducted among 
the producers (as defined In the proposed 
order regulating the handling of milk in 
the Stark County, Ohio, marketing area) 
who during July 1952 were engaged in 
the production of milk for sale In the 
marketing area specified in the afore¬ 
said order to determine whether such 
producers favor the Issuance of such 
order. 

The month of July 1952 Is hereby de¬ 
termined to be the representative period 
for the conduct of such referendum. 

Mr. A T. Radlgan is hereby designated 
as agent to conduct such referendum in 
accordance with the procedure for the 
conduct of referenda to determine pro¬ 
ducer approval of milk marketing orders 
as published in the Federal Register on 
August 10, 1950 (15 F. R. 5177), 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled respectively 
"Marketing Agreement Regulating the 
Handling of Milk in the Stark County, 
Ohio, Marketing Area," and "Order Reg¬ 
ulating the Handling of Milk in the 8tark 
County, Ohio, Marketing Area." which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions. These docu¬ 
ments shall not become effective unless 
and until the requirements of 8 900.14 
of the rules of practice and procedure, 
as amended, governing proceedings to 
formulate marketing agreements and 
orders hove been met. 

It is hereby ordered . That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register and that the findings and con¬ 
clusions and general findings and the 
order regulating the handling of milk 
In the Stark County, Ohio, marketing 
area to be so published as a part of this 
decision shall include the full text of 
such findings and conclusions and gen¬ 
eral findings and order, respectively. 
The regulatory provisions of said mar¬ 
keting agreement are identical with those 


contained in the order which will be 
published with this decision. 

This decision filed at Washington. 
D. C., this 13th day of October, 1952. 

Charles F. Brannan, 
Secretary of Agriculture. 

Order 1 Regulating the Handling of Milk 
in the Stark County , Ohio , Marketing 
Area 

8ec. 

963.0 Findings and determinations. 


DOINTTIONS 


963.1 

Act. 

9632 

Secretary. 

9633 

Marketing area. 

963 4 

Handler. 

963.5 

Pool plant. 

963 6 

Non pool plant. 

963.7 

Producer. 

9636 

Producer milk. 

9636 

Other aource milk. 

963 10 

Producer-hand! er. 

963.11 

Route. 

963 12 

Person. 

963.13 

Department of Agriculture. 

963 14 

Cooperative Association. 


MAtXrr ADMINISTRATOR 

963 20 

Designation. 

963.21 

Powers. 

903.22 

Duties. 


arrears, records, and rAdunra 

963.30 Monthly reports of receipts and 
utilization. 

063 31 Other reports. 

963.32 Records and facilities, 

06333 Retention of records. 

CLASSIFICATION 

063 40 Skim mUk and butterfat to be classi¬ 
fied. 

063.41 Classes of utilisation. 

963.42 Shrinkage. 

963 43 Responsibility of handlers and re- 
clasaiflcaUon of milk. 

063.44 Transfers. 

963.45 Computation of skim milk and but¬ 

terfat In each class. 

963.46 Allocation of skim milk and but¬ 

terfat. 

minimum nucra 

063.50 Basic formula price, 

063.51 Class I mUk prices. 

963.52 Class II milk prices. 

DXTDIMINATION O T UNIFORM FUCT 

063.60 Value of producer milk. 

963.61 Computation of uniform prices. 

963.62 Notification. 

PAYMENTS rOH MIL* 

963.70 Payments to producers or coopera¬ 

tive associations. 

963.71 Producer-settlement fund. 

963.72 Payments to the producer-settlement 

fund. 

963.73 Payments out of the producer-settle¬ 

ment fund. 

963.74 Producer butterfat differential. 
063.75 Expenses of administration. 

963.76 Marketing services. 

963.77 Errors In payments. 

963.78 Termination of obligations. 

effective tjmx, suspension, oa tirmin avion 

963.80 Effective time. 

963.81 Suspension or termination. 

963.82 Continuing obligations. 

963 83 Liquidation. 


» This order shall not become effectiveun- 
leee and until the requirements of sec. 900 
of the rules of practice and procedure, a* 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 
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imcBJUNious pftonstoNi 
P6VW Agent. 

063 a I Separability of ptortfllons. 

Authoutt: f I 963.0 through 063.91 Uautd 
under sec. 6. 40 8Ut. 763, as amended; t 
U. 8. C. and Sup. 606c. 

1 963.0 Findings and determina¬ 
tions —(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq,) t and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon a proposed marketing 
agreement and order regulating the han¬ 
dling of milk in the Stark County, Ohio, 
marketing area. 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order and all of the terms 
and conditions thereof, will tend to effec¬ 
tuate the declared policy of the Bet: 

(2) The parity prices of milk pro¬ 
duced for sale in the said marketing area 
as determined pursuant to section 2 of 
the act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which af¬ 
fect market supplies of and demand for 
such milk, and the minimum prices spe¬ 
cified in the order are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk and be In the public interest ; 

The said order regulates the han¬ 
dling of milk in the same manner as and 
Js applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

(4) All milk and milk products han¬ 
dled by handlers, as defined In this order, 
are in the current of interstate com¬ 
merce or directly burden, obstruct, or 
affect Interstate commerce in milk or 
Its products; and 

(5) The necessary expenses of the 
market administrator for the mainte¬ 
nance and functioning of such agency 
will require the payment by each handler 
es his pro-rata share of such expenses 
3 cents per hundredweight or such lesser 
amount as the Secretary may prescribe 
with respect to <l> all receipts of pro¬ 
ducer milk (including such handler’s own 
production). (ID all other source milk 
received at a pool plant and classified as 
Class I, and (ill) all other source milk 
on which payment Is made pursuant to 
2 963.72 <b>. 

Order Relative to Handling 

It Is therefore ordered that on and 
after the effective date hereof the han¬ 
dling of milk in the Stark County. Ohio, 
marketing area shall be In conformity to 
and in compliance with the following 
terms and conditions: 

DEFINITIONS 

5 963.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended, and 
os reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C., 0U1 et seq.), 


§ 963.2 Secretary. -Secretary" 
means the Secretary ox Agriculture of 
the United States or any other officer 
or employees of the United States au¬ 
thorized to exercise the powers and to 
perform the duties of the said Secretary 
of Agriculture. 

5 963.3 Marketing area, -Stark 
County, Ohio, marketing area," herein¬ 
after referred to as “marketing area/* 
means all territory geographically lo¬ 
cated within (a) Stark County, Ohio, 
except (1) Paris Tovmship, (2) Sugar 
Creek Township, and (3) Sections 6 and 
7 of Lake Township; (b> Smith Town¬ 
ship of Mahoning County. Ohio, except 
Great Lot 35 thereof; (c) Knox Township 
of Columbiana County. Ohio; <d) Sec¬ 
tions 1. 2. 3,10.11. and 12 in Sugar Creek 
Township of Wayne County. Ohio; (e) 
Sections 25, 26.27, 34. 35, and 36 in Green 
Township of Summit County; (f) Lots 
1. 2. 9. 10. II. 12. 19. 20. 21. 22. 29. 30. 
31. 32. 39. and 40 in SulSeld Township 
of Portage County; and (g> Lots 5. 6,7. 8, 
9. 10. 15. 16. 17. 18. 19. 20. 25. 26. 27. 28. 
29. 30. 35. 36, 37. 38. 39. and 40 in Ran¬ 
dolph Township of Portage County 

2 963 4 Handler. Any person, other 
than a producer-handler, who operates 
a milk handling plant (hereinafter re¬ 
ferred to as a “plant”) shall be a “han¬ 
dler” with respect to all sUlm milk and 
butterfat received at such plant or 
caused to be diverted from producers* 
farms to a nonpool plant by such person 
In any month in which a route(s) is 
operated wholly or partially within the 
marketing area from such plant. Any 
cooperative a'soclatlon shall be a 
“handler” with respect to the milk of any 
producer which it causes to be diverted 
from producers* farms to a nonpool plant 
for the account of such cooperative asso¬ 
ciation. 

1 9:3.5 Pool plant. A plant, except a 
plant of a producer-handler, shall be a 
-pool plant” in any month in which a 
route(s) is operated wholly or partially 
within the marketing area from such 
plant if such plant is (a) located In the 
marketing area; or <b> located outside 
the marketing area and 10 percent or 
more of the total combined amount of 
skim milk and butterfat in Class I milk 
at such plant Is disposed of on a route <s> 
operated wholly or partially within the 
marketing area: Provided . That a plant 
located either in or outride the market¬ 
ing area shall not be a pool plant in any 
month in which the total combined 
amount of skim mtlk and butterfat in 
Class I milk at such plant which Is dis¬ 
posed of on a route(s) operated wholly 
or partially within the marketing area 
is less than 18.000 pounds. 

5 963.6 Nonpool plant. A plant other 
than a plant operated by a producer- 
handler shall be a ”nonpool plant” in 
any month in which it is not a pool plant. 

5 963.7 Producer. “Producer” means 
any person, other than a producer- 
handler. with respect to milk produced 
by him which milk is moved directly 
from his farm to a pool plant or is di¬ 
verted by the operator of the pool plant 


or by a cooperative association to a non¬ 
pool plant 

5 963.8 Producer milk . “Producer 
milk” means skim milk and butterfat 
contained in milk received from 
producers. 

5 963.9 Other source milk . “Other 
source milk** means all skim milk and 
butterfat contained in milk, skim milk, 
or cream, or used to produce ail other 
milk products received from all sources 
other than producers and pool plants. 

5 963.10 Producer - handler. “Pro¬ 
ducer-handler** means any person (a) 
who produces milk; <b> receives no pro¬ 
ducer milk or other source milk; and (c) 
operates a plant from which a route(s) 
is operated wholly or partially within the 
marketing area. 

5 963.11 Route . “Route" means a 
sale or delivery (including a sale from a 
plant or a store) of Class I milk to a 
wholesale or retail stop(s). including the 
sale or consignment of such products by 
a handler to wholesale or retail outlets 
owned, leased, or controlled, directly or 
indirectly, by such handler. 

§ 983.12 Person. “Person** means any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

$ 963 13 Department of Agriculture. 
“Department of Agriculture** means the 
United States Department of Agriculture 
or such other Federal agency authorized 
to perform the price reporting functions 
specified in 5 963.50. 

5 963.14 Cooperative association . 
“Cooperative association'* means any co¬ 
operative marketing association of pro¬ 
ducers which the Secretary determines 
after application by the association; (a) 
to be qualified under the provisions of 
the act of Congress of February 18. 1922, 
as amended, known as the “Capper-Vol- 
stead Act'*; (b) to have full authority in 
the sale of milk of its members and to 
be engaged in making collective sales or 
marketing milk or its products for its 
members: and (c) to have all of its ac¬ 
tivities under the control of its members. 

MNRKKT ADMINISTRATOR 

$ 963.20 Designation. The agency 
for the administration of this subpart 
shall be a market administrator who 
shall be a person selected by the Secre¬ 
tary. Such person shall be entitled to 
such compensation as may be determined 
by. and shall be subject to removal at the 
discretion of. the Secretary. 

5 933.21 Powers . The market ad¬ 
ministrator shall have the power to: 

(a) Administer all of the terms and 
provisions of this subpart: 

(b) Make rules and regulations to ef¬ 
fectuate the terms and provisions of tills 
subpart: 

(c> Receive. Investigate, and report to 
the Secretary complaints of violations 
of this subpart: and 

(d) Recommend to the Secretary 
amendments to this subpart. 

5 963 22 Duties. The market ad¬ 
ministrator shall perform all duties nec¬ 
essary to administer the terms and pro¬ 
visions of this subpart. including but not 
limited to the following: 
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(a) Within 30 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
as market administrator and conditioned 
upon the faithful performance of such 
duties. In an amount and with surety 
thereon satisfactory to the Secretary; 

<b> Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this subpart; 

(c) Pay out of the funds provided by 
5 963.75, <1> the costs of his bond and of 
the bonds of those of his employees who 
handle funds entrusted to the market 
administrator, (2) his own compensa¬ 
tion. and <3> all other expenses, except 
those incurred under 5 963.76, necessarily 
incurred by him in the maintenance and 
functioning of his office in the perform¬ 
ance of his duties; 

(d) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for In this subpart and upon 
request by the Secretary surrender the 
same to his successor or to such other 
person as the Secretary may designate; 

(e) Publicly announce unless other¬ 
wise directed by the Secretary by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate the name of any person who, 
within 10 days after the day upon which 
he Is required to perform such acts, has 
not made reports pursuant to 55 963.30 
or 963.31 or payments pursuant to 
55 963.70. 963.72, 963.74. 963.75, 963.76, 
or 963.77; 

(f) Submit his books and records to 
examination and furnish such informa¬ 
tion and verified reports as may be re¬ 
quested by the Secretary; 

(g) Audit all reports and payments 
by each handler by inspection of such 
handler s records and of the records of 
any other person upon whose utilization 
the classification of skim milk and but- 
terfat for such handler depends; and 

<h) Publicly announce by posting in 
a conspicuous place In his office and by 
such other means as he deems appro¬ 
priate: 

(1) On or before the 5th day of each 
month the minimum class prices for 
skim milk and butterfat for the preced¬ 
ing month as computed pursuant to 
§5 963.51 and 963.52; 

(2) On or before the 13th day of each 
month the uniform prices for the pre¬ 
ceding month computed pursuant to 
5 963.61, the butterfat differential for 
the preceding month computed pursuant 
to 5 963.74. and the name of each han¬ 
dler who received producer milk during 
the preceding month and the percent¬ 
ages of such milk which was classified as 
Class I milk and as Class n milk. 

RETORTS, RECORDS. AND FACILITIES 

f 963.30 Monthly reports of receipts 
and utilization. On or before the 8th 
day of each month each handler shall 
report to the market administrator in the 
detail and on forms prescribed by the 
market administrator; (a) the quantities 
of butterfat and the quantities of skim 
milk contained in all milk, skim milk, 
or cream and used to produce all milk 
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products received from all sources during 
the preceding month; (b) the quantities 
of butterfat and the quantities of skim 
milk contained in all frozen cream which 
were formerly classified pursuant to 
§ 963.41 <b) (2) and which were removed 
from storage or received during the pre¬ 
ceding month; (c) the quantities of all 
milk or milk products and the quantities 
of skim milk and butterfat contained In 
or used to produce such milk or milk 
products moved from such handlers 
plant during the preceding month or on 
hand at such plant at the end of the 
preceding month; and (d) such other in¬ 
formation with respect to such receipts 
and utilization as the market adminis¬ 
trator may request. 

5 963.31 Other reports . Other reports 
shall be submitted to the market admin¬ 
istrator as follows: 

(a) Each producer-handler shall make 
reports at such time and in such manner 
as the market administrator may request. 

<b> On or before the 25th day of each 
month each handler who operated a pool 
plant at which producer milk was re¬ 
ceived in the preceding month shall sub¬ 
mit such handler's producer payroll for 
the preceding month which shall show 

(1) the total pounds and the butterfat 
content of milk received from each pro¬ 
ducer. <2> the amount and date of pay¬ 
ment to each producer or cooperative 
association pursuant to 5 963.70. and (3) 
the nature and amount of each deduc¬ 
tion or charge made by the handler. 

5 963.32 Records and facilities . Each 
handler and producer-handler shall 
maintain and make available to the mar¬ 
ket administrator or to his representa¬ 
tive during the usual hours of business 
such accounts and records of any of his 
operations including those of nonpool 
plants to which any producer milk Is 
diverted and such facilities as in the 
opinion of the market administrator are 
necessary to verify ,or to establish the 
correct data with respect to: fa) The 
receipts of skim milk and butterfat con¬ 
tained In or used to produce all producer 
milk and other source milk received by 
such handler or producer-handler; (b) 
the removal from storage or the receipts 
of all frozen cream and the quantities of 
butterfat and skim milk contained in 
such frozen cream; (c) the disposition 
and inventories of milk and milk prod¬ 
ucts and the quantities of skim milk and 
butterfat contained in or used to produce 
such milk and milk products; <d> the 
weights, samples, and tests for butterfat 
and other contents of (1) all producer 
milk and other source milk received by 
such handler or producer-handler, and 

(2) all milk and milk products disposed 
of or in inventories held by such handler 
or producer-handler; and <e> all pay¬ 
ments required to be made by such han¬ 
dler pursuant to 55 963.70. 963.72, 963.74, 
963.75. 963.76 and 963.77. 

8 963.33 Retention of records . All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler or producer-handler for a 
period of three years to begin at the end 
of the calendar month to which such 
books and records pertain: Provided , 


That If within such three-year period 
the market administrator notifies the 
handler or producer-handler In writing 
that the retention of such books and 
records or of specified books and records 
Is necessary in connection with a pro¬ 
ceeding under section 8c <15) (A) of the 
act or a court action specified in such 
notice the handler or producer-handler 
shall retain such books and records or 
specified books and records until further 
written notification from the market 
administrator. In either case the mar¬ 
ket administrator shall give further 
written notification to the handler or 
producer-handler promptly upon the 
termination of the litigation or when the 
records are no longer necessary in con¬ 
nection therewith. 

CLASSIFICATION 

5 963 40 Skim milk and butterfat to 
be classifieds Skim milk and butterfat 
contained In milk, skim milk, and cream 
or used to produce milk products re¬ 
ceived during each month from all 
cources by each handler shall be classi¬ 
fied pursuant to 15 963.41 through 963 4fl. 

5 963.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 5 963.43 
and 5 963.44 skim milk and butterfat 
shall be classified separately as follows: 

<a) Class I milk shall be all skim milk 
including reconstituted skim milk and 
all butterfat; 

(1) Moved from a plant during the 
month or on hand at a plant at the end 
of the month in the form of milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, cream Including sour cream, 
or any mixture of cream and milk or 
skim milk, except skim milk and butter¬ 
fat which U classified as Class n milk 
pursuant to paragraph <b> (I), (2), or 

(3) of this section: 

<2) Used to produce concentrated milk 
for fluid consumption which was moved 
from a plant during the month or was 
on hand at a plant at the end of the 
month; or 

<3) In shrinkage of producer milk as 
computed pursuant to 5 963.42 <b) which 
is in excess of such shrinkage classified 
as Class II milk pursuant to paragraph 
<b> (4) of this section. 

<b> Class n milk shall be all skim 
milk including reconstituted skim milk 
and all butterfat; 

(1) Contained in skim milk which ts 
dumped or fed to livestock by the handler 
or is moved from a plant and dlspofed 
of to farmers or livestock feeders for 
livestock feeding; 

<2) Contained In cream which was 
moved from a plant during the month to 
a cold storage warehouse in the form of 
frozen cream or in the form of cream to 
be frozen, or which was on hand at a 
plant at the end of the month in the form 
of frozen cream: 

<3) In shrinkage of skim milk and but¬ 
terfat contained In producer mlllc in 
amounts equal to either the amounts of 
skim milk and butterfat. respective y. 
computed pursuant to 5 963.42 (b> or 
amounts equal to 2 percent of the *k m 
milk and butterfat, respectively, c re¬ 
tained in producer milk, whichever 
amounts are smaller; 
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i4> In shrinkage of skim milk and 
butterfat contained in other source milk 
as computed pursuant to I 963.42 <b); or 

(5> Used to produce or contained in 
ice cream, imitation ice cream, and other 
frozen desserts and mixes for such prod¬ 
ucts (liquid or powdered); eggnog; but¬ 
ter; butter oil: cheese, including cottage 
cheese; bulk condensed skim milk or 
whole milk (sweetened or unsweetened); 
evaporated or condensed milk (or skim 
milk) in hermetically sealed cans: ca¬ 
sein; nonfat dry milk solids; dry whole 
milk: condensed or dry buttermilk; 
whey; powdered malted milk; lactose; 
yogurt; aerated products; or any other 
products other than those specified in 
paragraph (a) of this section which 
products are moved from a plant during 
the month or are on hand at a plant at 
the end of the month. 

\ 963.42 Shrinkage. Shrinkage of 
skim milk and butterfat contained in 
producer milk and in other source milk 
shall be computed each month as follows: 

(a) Combine into separate totals for 
skim milk and butterfat all skim milk 
and butterfat contained in all milk, 
skim milk, and cream or used to produce 
all milk products received during the 
month from all sources, and deduct 
therefrom all skim milk and butterfat. 
respectively, contained in or used to pro¬ 
duce all milk, skim milk, cream, and all 
milk products moved from a plant dur¬ 
ing the month or on hand at a plant at 
the end of the month: Provided . That 
producer milk transferred or diverted by 
a handler from his pool plant to another 
pool plant without first having been re¬ 
ceived for purposes of weighing in the 
trnnsferring or diverting handlers pool 
plant shall be included in the receipts at 
the pool plant to which such milk was 
transferred or diverted for the purpose of 
computing shrinkage and shall be ex¬ 
cluded from the receipts at the trans¬ 
ferring or diverting handler's pool plant 
for such purpose. 

(b> Prorate the totAl shrinkage of 
skim milk and butterfat computed pur¬ 
suant to paragraph (a) of this section to 
skim milk and butterfat. respectively, 
contained in or used to produce all pro¬ 
ducer milk and all other source milk. 

$ 963.43 Responsibility of handlers 
and reclassification of milk. All skim 
milk and butterfat contained In producer 
milk and in other source milk received 
by a handler shall be classified as Class 
I milk unless the handler proves to the 
market administrator that such skim 
mlik and butterfat or a portion thereof 
should be classified as Class n milk. Any 
skim milk or butterfat which is classified 
in one class shall be reclassified to the 
other class If subsequent to the original 
classification such skim milk or butterfat 
is handled in such a manner as to Justify 
its reclassification. 

! 963.44 Transfers. Skim milk or but¬ 
terfat transferred (including skim milk 
and butterfat in milk which was di¬ 
verted) from a pool plant In the form of 
milk, skim milk or cream to: 

<a> Another pool plant or a nonpool 
Plant from which a route is operated 
wholly or partially within the marketing 
area shall be classified as Class I milk 


FEDERAL REGISTER 

unless utilization in Class n is indicated 
by the operators of both plants in their 
reports filed pursuant to i 963.30 for the 
month during which such transfer was 
made. If the two operators indicate a 
Class n utilization of all or part of the 
transferred skim milk and butterfat and 
the pounds of skim milk or butterfat re¬ 
maining in Class n milk after the alloca¬ 
tion of skim milk and butterfat in other 
source milk pursuant to i 963.46 (e) for 
the plant to which such transfer was 
made are greater than the pounds of 
skim milk and butterfat. respectively, so 
mutually Indicated to be classified as 
Class II milk, then all such skim milk 
or butterfat transferred shall be classi¬ 
fied as Class n milk. If the pounds of 
skim milk or butterfat remaining in Class 
II mlUc after the allocation of skim milk 
and butterfat in other source milk pur¬ 
suant to g 963.46 (e) for the plant to 
which such transfer was made are less 
than the pounds of skim milk or butter¬ 
fat. respectively, so mutually indicated to 
be classified as Class n milk, then an 
amount of such transferred skim milk or 
butterfat, respectively, equal to the 
pounds remaining in Class II in the plant 
to which such transfer w r as made shall 
be classified as Class n milk and the re¬ 
mainder of such skim milk or butterfat 
so transferred shall be classified as Class 
I milk. 

(b) To a producer-handler shall be 
classified as Class I milk. 

(c) To a nonpool plant from which no 
route is operated within the marketing 
area shall be classified as Class I milk 
unless utilization In Class II is mutually 
Indicated in writing to the market ad¬ 
ministrator by the operators of both 
plants on or before the 8th day of the 
month following that within which such 
transfer was made and the operator of 
the nonpool plant maintains books and 
records showing the utilization of all 
skim milk and butterfat received at his 
plant and makes such books and records 
available to the market administrator, 
upon his request, for the verification of 
such utilization. If the above condi¬ 
tions are met the market administrator 
shall classify all skim milk and butter¬ 
fat received at the nonpool plant and 
the skim and butterfat so transferred 
shall be allocated in series beginning 
with any skim milk and butterfat, re¬ 
spectively. remaining in Class I milk 
after allocating skim milk and butterfat 
in milk received from dairy farmers who 
the market administrator determines 
constitute the regular source of milk 
for Class I uses at such plant in series 
beginning w r ith Class I milk. 

§ 963 45 Computation of skim milk 
and butterfat in each class . For each 
month the market administrator shall 
correct for mathematical and for other 
obvious errors the report submitted by 
each handler pursuant to $ 963.30 and 
shall compute separately the pounds of 
skim milk and butterfat in each class. 

ft 963.46 Allocation of skim milk and 
butterfat. Skim milk and butterfat to 
be classified pursuant to fi 963.40 shall 
be separately allocated to skim milk and 
butterfat classified pursuant to §g 963.41 
through 963.44 in sequence as follows: 
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(a) Plant shrinkage of skim milk and 
butterfat contained in producer milk as 
computed pursuant to 1963.42 (b) shall 
be allocated to skim milk and butterfat. 
respectively, classified pursuant to 
§963.41 (a) (3) and (b> (4). 

<b> Skim milk and butterfat con¬ 
tained in or used to produce products 
other than milk, skim milk, or cream re¬ 
ceived In such form shall be allocated to 
skim milk and butterfat contained in or 
used to produce products moved from a 
plant during the month or on hand at a 
plant at the end of the month in like 
form. 

(c> Skim milk and butterfat con¬ 
tained in any frozen cream which was 
classified In a previous month as Class II 
milk pursuant to § 963.41 (b) (2) and 
which was removed from storage or re¬ 
ceived from another handler during the 
month for which classification Is being 
determined shall be allocated to skim 
milk and butterfat used to produce Ice 
cream or other frozen desserts or mixes 
for such ice cream or other frozen des¬ 
serts moved from a plant during such 
month or on hand at a plant at the end 
of such month. 

(d> Remaining skim milk and butter¬ 
fat contained in or used to produce other 
source milk other than that received 
from a plant at which the handling of 
milk is fully subject to the pricing and 
payment provisions of another market¬ 
ing agreement or order issued pursuant 
to the act shall be allocated to remaining 
skim milk and butterfat. respectively, in 
Class n milk, and if such remaining skim 
milk or butterfat contained in or used 
to produce such other source milk ex¬ 
ceeds the remaining skim milk or butter¬ 
fat, respectively, in Class II milk, such 
excess of skim milk or butterfat shall be 
allocated to skim milk or butterfat. re¬ 
spectively, In Class I milk, 

<e) Remaining skim milk and butter¬ 
fat contained In or used to produce 
other source milk received from a plant 
at which the handling of milk is fully 
subject to the pricing and payment pro¬ 
visions of another marketing agreement 
or order Issued pursuant to the Act shall 
be allocated to remaining skim milk and 
butterfat. respectively, in Class II milk, 
and if such remaining skim milk or but¬ 
terfat contained in or used to produce 
such other source milk exceeds the re¬ 
maining skim milk or butterfat, respec¬ 
tively. in Class n milk, such excess of 
skim milk or butterfat shall be allocated 
the skim milk and butterfat in Class I 
milk. 

(f) Skim milk and butterfat trans¬ 
ferred and classified pursuant to § 963.44 
shall be allocated to skim milk and but¬ 
terfat. respectively, pursuant to such 
classification. 

(g) Add to the remaining skim milk 
and butterfat in each class the skim 
milk and butterfat, respectively, allo¬ 
cated pursuanrto paragraph (a) of this 
section. 

<h) If the then remaining skim milk 
or butterfat In all classes exceeds the 
skim milk or butterfat contained in 
producer milk received by such handler, 
subtract such excess of skim milk or but¬ 
terfat from remaining skim milk or but¬ 
terfat. respectively, in Class II milk, and 
If the remaining skim milk or butterfat 
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In Class n milk Is less than such excess 
of skim milk or butterfat. respectively, 
subtract the difference of skim milk or 
butterfat from remaining skim milk or 
butterfat. respectively, tn Class I milk. 
The resulting volumes of skim milk and 
butterfat in each class are the volumes 
of skim milk and butterfat in producer 
milk in each class. 

MINIMUM PRICES 

5 963.50 Basic formula price. The 
basic formula price per hundredweight 
of milk to be used In determining the 
Class I and Class XI milk price pursuant 
to f 963.51 and 5 963.52 shall be the high¬ 
est of the prices per hundredweight of 
milk of 3.5 percent butterfat content 
computed by the market administrator 
pursuant to paragraphs (a), (b) and (c) 
of this section. 

(a) The average of the basic (or field) 
prices ascertained to have been paid or 
to be paid per hundredweight for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture by the companies indicated 
below: 

Pretent Operator and Location 

Borden Co.. Black Creek, Wls. 

Borden Co.. GreenvUie, Wla. 

Borden Co.. Mount Pleaeant. Mich. 

Borden Co.. New London. Wla. 

Borden Co.. OrfordvUle, Wla. 

Carnation Co.. Berlin. Win. 

Carnation Co_. Jefferson. Wla. 

Carnation Co., Chilton. Wla. 

Carnation Co.. Oconomowoc. Wla. 

Carnation Co., Richland Center. Wla. 

Carnation Co., Sparta. Mich. 

Pet Milk CO.. Coopemrtlle. Mich. 

Pet Milk Cb., Hudson. Mich. 

Pet Milk Co.. Bells*Ule, Wla. 

Pet Milk Co.. New Glorua. Wla. 

Pet Milk Co.. Wayland. Mich. 

White House MUk Co.. Manitowoc. Wla. 

White House Milk Co.. West Bend. Wla. 

<b) The price resulting from the fol¬ 
lowing computation: 

(1) Multiply by 6 the simple average 
as computed by the market administra¬ 
tor, of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago 
as reported by the Department of Agri¬ 
culture during the month for which 
prices are being computed; 

(2) Add an amount equal to 2.4 times 
the simple average as published by the 
Department of Agriculture of the prices 
determined per pound of •‘Cheddars” on 
the Wisconsin Cheese Exchange at Plym¬ 
outh. Wisconsin, for the trading days 
that fall within the month; and 

(3) Divide by 7 and to the resulting 
amount add 30 percent; and then 
multiply by 3.5. 

(c) The price computed by adding 
together the plus amounts pursuant to 
subparagraphs (1) and (2) of this para¬ 
graph: 

(1) Prom the average price of butter 
as computed in paragraph <b> (1) of this 
section, subtract 3 cents, add 20 percent 
of the resulting amount, and then mul¬ 
tiply by 3.5. 

<2> From the simple average as com¬ 
puted by the market administrator, of 


the weighted averages of the carlbi prices 
per pound for nonfat dry milk solids, 
spray, and roller process, respectively, 
for human consumption, f. o. b. manu¬ 
facturing plants In the Chicago area, as 
published for the period from the 26th 
day of the Immediately preceding month 
through the 25th day of the month for 
which prices are being computed by the 
Department of Agriculture, deduct 5.5 
cents, and multiply by 8.2. 

5 963.51 Class l milk prices. The 
minimum prices per hundredweight to be 
paid by each handler for butterfat and 
skim milk In producer milk received by 
such handler during the month which is 
classified as Class I milk shall be com¬ 
puted by the market administrator as 
follows: 

Prorided. That In each month from the 
effective date of this section through 
July 1953 the price per hundredweight 
for producer milk received by a handler 
at a poo! plant for which the handler 
holds a permit from the health authori¬ 
ties of either of the cities of Alliance. 
Canton, or Massillon, Ohio, and classi¬ 
fied as Class I milk shall be the Class I 
price for such month as computed pur¬ 
suant to 5 975.61 (a), exclusive of the 
proviso contained therein, of the order, 
as amended, regulating the handling of 
milk in the Cleveland. Ohio, marketing 
area (7 CFR. Part 975) less 15 cents, and 
the price for producer milk received by a 
handler at a pool plant for which the 
handler does not hold a permit from 
the health authorities of either of the 
cities of Alliance, Canton, or Massillon. 
Ohio, and classified as Class I milk shall 
be such Cleveland Class I less 40 cents. 

(a) Add to the basic formula price the 
following amount for the month indi¬ 
cated: 


Month Amount 

May and June-—- #0.90 

March, April. July, and August-- 1.30 

All others_............. 1.70 


Provided . That in computing the price 
to be paid by any handler for butterfat 
and skim milk contained In producer 
milk which was received by such handler 
during the month at a pool plant for 
which the handler does not hold a per¬ 
mit from the health authorities of either 
of the cities of Alliance, Canton, or Mas¬ 
sillon. Ohio, and which is classified as 
Class I milk, the amounts to be added 
to the basic formula price pursuant to 
this paragraph shall be 25 cents less 
in each month than the amounts indi¬ 
cated above. 

<b) Add or subtract from the result 
computed pursuant to paragraph (a) of 
this section a ,4 supply-demand adjust¬ 
ment" computed as follows: 

(1) Compute a “current utilization 
percentage" by dividing the total volume 
of producer milk and other source milk 
received by all handlers in the first and 
second months preceding the month for 
which a price is being computed which 
was classified as Class I milk pursuant 
to 55 963.41 (a). 963 43, and 963.44 by 
the total volume of producer milk re¬ 
ceived by all handlers during the same 
months, multiplying the result by 100. 
and rounding to the nearest whole 
number; 


(2) Compute a “net utilization per¬ 
centage** by subtracting from the cur¬ 
rent utilization percentage computed 
pursuant to subparagraph (1) of this 
paragraph the appropriate "standard 
utilization percentage" shown below: 

Standard 

Month for which a price tiftt&itiort 

U being computed: percentage 

January- 84 

February_„_....._ ....... fco 

March .™.._ 78 

June- - 64 

July - 61 

August ...-....._ 64 

{September _ 67 

October__ 70 

November _ 75 

December_ 82 

<3) The amount of the supply-demand 
adjustment shall be as follows: 


(Cents per hundredweight) 


Hthrnfl utlV.- 
cation 
eentnfc to— 

SuypJy-df man 1 adjustment (or rtw* 
ftM month i>— 

Feb,, 
Mar., Autf., 
and S«rp<. 

Apr.. M»y. 
lima, aod 
July 

Ocu N’n, 
and Dec 

4-12 or err 

+M 

+M 

+» 

+0 or 4 Ml— 

+» 

+16 

+5 

+*<*47. 

+» 

+13 

T* 

+3 or 4+- 

+1 lo-l. 

+, 2 

+7 

0 

+U 

0 

-3 or —4- 

-10 

-14 

—7 

-«or -7_ 

-31 

-36 

-13 

-9or -10 .... 

-28 


-» 

-12 or-13- 

-38 

-W 

-25 

-15 or -16_ 

—Wt 

-50 

-31 

-W or-19- 

-I- 

-50 

—37 

—21 or -23 - 

-38 

— SO 

—O 

—34 or under.. 

—38 

-50 

-» 


When the net utilization percentage does 
not fall within one of the above tabu¬ 
lated brackets, the supply-demand ad¬ 
justment shall be determined by the 
adjacent bracket which is the same as 
or nearest to the bracket used in the 
previous month. If in the first month 
this supply-demand adjustment is In 
effect the net utilization percentage does 
not fall within one of the above tabu¬ 
lated brackets the supply-demand ad¬ 
justment shall be determined by the 
adjacent bracket which would result in 
the higher supply-demand adjustment. 

(c) Divide the price computed pur¬ 
suant to 5 963.50 (c) into the amount 
computed pursuant to 5 963.50 <c> iV. 

(d) Multiply the price computed pur¬ 
suant to paragraphs (a) and (b) of this 
section by the result obtained pursuant 
to paragraph <c) of this section. 

<e) Divide the result obtained pur¬ 
suant to paragraph (d) of this section 
by 0.035. This result shall be the price 
per hundredweight of butterfat classified 
as Class I milk. 

(f) Prom the price computed pur¬ 
suant to paragraph (a) and <b) of this 
section, subtract the amount ©ompuuu 
pursuant to paragraph (d) of this sec¬ 
tion. and divide the remainder by 0.96a. 
The result shall be the price per hun¬ 
dredweight of skim milk classified as 
Class I milk. 

5 963.52 Class II milk prices. The 
minimum prices per hundredweight io 
be paid by each handler for butterluj 
and skim milk In producer milk rectlvtu 
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by such handler during the month 
which Is classified as Class II milk shall 
be computed by the market administra¬ 
tor as follows: 

<a> Multiply the basic formula price 
computed pursuant to ft 963.50 by the 
result obtained pursuant to 5 963.51 (c). 

<b> Divide the result obtained pur¬ 
suant to paragraph (a) of this section 
by 0.035. The result shall be the price 
per hundredweight of butterfat classified 
as Class n milk. 

(c) Prom the basic formula price com¬ 
puted pursuant to ft 963.50 subtract the 
amount computed pursuant to para¬ 
graph (a> of this section, and divide 
the remainder by 0.965. The result shall 
be the price per hundredweight of skim 
milk classified as Class n milk. 

determination or uniform price 

ft 963.60 Value of producer milk. The 
value of producer milk received by each 
handler during the month shall be com¬ 
puted by the market administrator by 
multiplying the hundredweight of skim 
milk and butterfat in each class as com¬ 
puted pursuant to ft 963.46 by the appli¬ 
cable class prices and adding together the 
resulting amounts: Provided , That If 
after the allocation of skim milk and 
butterfat pursuant to paragraphs (a) 
through <g> of 1 963.46 the remaining 
amount of skim milk or butterfat exceeds 
the amount of skim milk or butterfat. 
respectively, in producer milk received 
by such handler, there shall be added to 
the value of the producer milk received 
by such handler a further amount com¬ 
puted by multiplying the hundredweight 
of skim milk or butterfat as subtracted 
pursuant to ft 963.46 (h) by the appli¬ 
cable class price. 

ft 963.61 Computation of uniform 
prices . For each month the market ad¬ 
ministrator shall compute a uniform 
price per hundredweight of milk con¬ 
taining 3.5 percent of butterfat to be paid 
to producers delivering milk to any pool 
plant for which the handler operating 
such plant holds a permit for such plant 
from the health authorities of either of 
the cities of Alliance. Canton, or Massil¬ 
lon. Ohio and a uniform price to be paid 
per hundredweight of milk containing 
3.5 percent of butterfat to producers de¬ 
livering to any pool plant for which the 
handier operating such plants does not 
hold a permit for such plant from any of 
such health authorities as follows: 

( a> Combine into one total the value 
of producer milk for each handler as 
computed pursuant to ft 963.60 for all 
handlers who reported pursuant to 
5 963.30 for such month, except those 
In default in payments required pursu¬ 
ant to 5 963.72 for the preceding month; 

<b> Add the total amount of all pay¬ 
ments made pursuant to ft 963.72 lb), <c), 
and (d>; 

<c> Add any amounts paid into the 
producer-settlement fund and subtract 
any amounts paid out of the producer- 
settlement fund pursuant to ft 963.77; 

(d) Add an amount representing not 
less than one-half of the unobligated 
balance in the producer-settlement fund 
exclusive of the amounts added or sub¬ 
tracted pursuant to paragraphs (b) and 
<c) of this section; 
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(e) Subtract, if the weighted average 
butterfat test of all producer milk repre¬ 
sented by the amounts included under 
paragraph (a) of this section is greater 
than 3.5 percent, or add. if the weighted 
average butterfat test of such milk Is less 
than 3.5 percent, an amount computed by 
multiplying the total pounds of butterfat 
represented by the difference of such 
weighted average butterfat test from 3.5 
percent, by the butterfat differential com¬ 
puted pursuant to § 963.74 multiplied 
by 10; 

(f) Subtract an amount computed by 
multiplying by 25 cents the hundred¬ 
weight of producer milk which was (1) 
received during the month for which uni¬ 
form prices are being computed at all 
pool plants for which the handler oper¬ 
ating such plant holds a permit for such 
plant from the health authorities of 
either of the cities of Alliance. Canton, 
or Massillon. Ohio, and (2) classified 
as Class I milk; 

(g) Divide the resulting amount by 
the total hundredweight of producer milk 
received by all handlers during the month 
for which uniform prices are being com¬ 
puted; 

(h) Subtract not less than 4 cents nor 
more than 5 cents, and the result shall 
be the uniform price to be paid per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent of butterfat to producers who de¬ 
livered milk during the month for which 
uniform prices are being computed 
to pool plant for which the handler 
operating such plant does not hold a per¬ 
mit for such plant from the health au¬ 
thorities of either of the cities of 
Alliance. Canton, or Massillon, Ohio; 

(!) Divide the amount subtracted 
pursuant to paragraph (f) of this sec¬ 
tion by the hundredweight of producer 
milk received during the month for 
which uniform prices are being com¬ 
puted at all pool plants for which the 
handler operating such pool plants hold 
permits for such plants from the health 
authorities of either of the cities of Al¬ 
liance. Canton, or Massillon. Ohio; 

(J) Add the amount computed pur¬ 
suant to paragraph (i) of this section to 
the amount computed pursuant to para¬ 
graph <g> of this section; and 

(k) Subtract not less than 4 cents nor 
more than 5 cents, and the result shall 
be the uniform price to be paid per 
hundredweight of milk containing 3.5 
percent of butterfat to producers who 
delivered milk during the month for 
which uniform prices are being com¬ 
puted to any pool plant for which the 
handler operating such plant holds a 
permit for such plant from the health 
authorities of either of the cities of Al¬ 
liance, Canton, or Massillon, Ohio. 

ft 963.62 Notification . On or before 
the 13th day of each month the market 
administrator shall notify each handler 
who submitted a report for the preced¬ 
ing month pursuant to ft 963.30 of: 

<a > The classification pursuant to 
ft 963.46 of skim milk and butterfat con¬ 
tained in producer milk received by such 
handler during the preceding month and 
the value of such milk computed pur¬ 
suant to ft 963.60; 
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<b> The uniform prices for the pre¬ 
ceding month computed pursuant to 
ft 963.61; and 

(c) The amount due such handler 
pursuant to ft 963.73 and the amount to 
be paid by such handler pursuant to 
ft ft 963.72. 963.75, and 963.76. 

PAYMENTS TO* MILK 

ft 963.70 Payments to producers or 
cooperative associations , Subject to 
ft ft 963.74 and 963.76, each handler who 
is not a cooperative association shall 
make payments to producers or coopera¬ 
tive associations pursuant to either par¬ 
agraph <a) or (b) of this section: 

<a> On or before the 16th day of each 
month such handler shall pay to a co¬ 
operative association which requests 
6uch payment for producer milk re¬ 
ceived in the preceding month from 
producers who have given such cooper¬ 
ative association written authorization 
to collect payment for their milk a total 
amount not less than the sum of the In¬ 
dividual amounts otherwise payable to 
such producers pursuant to paragraph 
<b> of this section. In making such pay¬ 
ments to a cooperative association, the 
payments shall be accompanied with a 
statement showing the name of each 
producer for whose milk payment is 
being made to the cooperative associa¬ 
tion, the volume and average butterfat 
content of milk received from each such 
producer, and the amount of and reason 
for any deductions which the handler 
has withheld from the amount due such 
producer. 

(b) On or before the 18th day of each 
month such handler shall pay each pro¬ 
ducer (other than those for who a co¬ 
operative association collects pursuant 
to paragraph (a) of this section) for 
milk received from him during the pro¬ 
ceeding month at not less than the 
appropriate uniform price computed 
pursuant to ft 963 61 (h) or (k) for such 
month, adjusted by the butterfat dif¬ 
ferential computed pursuant to ft 963.74 
for such month, and less any deductions 
authorized by such producer: Provided, 
That if the payments made to a handler 
pursuant to ft 963.73 have been reduced 
pursuant to the proviso contained 
therein, such handler may reduce pay¬ 
ments to producers or cooperative asso¬ 
ciations by the same amount per hun¬ 
dredweight of milk and such handler 
shall complete payments to producers or 
cooperative associations as required by 
this section or before the next date for 
making payments pursuant to this sec¬ 
tion following the date upon which such 
handler receives payment in full for 
amounts due him pursuant to ft 963.73. 

ft 963.71 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the ‘"producer-settlement fund” into 
which he shall deposit all payments 
made pursuant to ftft 963.72 and 963 77 
and out of which he shall make all pay¬ 
ments pursuant to ftft 963.73 and 963.77. 

ft 963.72 Payments to the producer- 
settlement fund . On or before the 14th 
day of each month handlers shall mako 
payments to the market administrator 
as follows: 
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(a) If the value of producer milk re¬ 
ceived by a handler in the preceding 
month as computed pursuant to 8 963 60 
exceeds the amount which such handler 
Is required to pay to all producers pur¬ 
suant to 8 963.70. such handler shall pay 
the difference between the two amounts. 

(b) Any handler who during the pre¬ 
ceding month operated a nonpool plant 
from which a route extending Into the 
marketing area was operated shall pay 
an amount computed by determining the 
value at the Class I price which would be 
applicable at such plant if it were a pool 
plant of all Class I milk disposed of on 
routes operated wholly or partially with¬ 
in the marketing area during the preced¬ 
ing month and by deducting from such 
value the value of such milk at the Class 
n price: Provided, That if such handler 
received at his nonpool plant during the 
preceding month skim milk and butter- 
fat from a pool plant which was classi¬ 
fied as Class I milk pursuant to 8 963.44 

(c) a payment shall be made pursuant 
to this section only if the volume of Class 
I milk so disposed of on routes operated 
wholly or partially within the marketing 
area is in excess of the volume of Class 
I milk received from a pool plant and 
shall be computed only on such excess. 

(c) Any handler who during the pre¬ 
ceding month operated a pool plant shall 
pay an amount computed by determin¬ 
ing the value of other source milk which 
was received during the preceding month 
and allocated to Class I milk pursuant to 
8 963.46 (d> at the Class I price appli¬ 
cable to such plant and by deducting 
from such value the value of such milk 
at the Class n price. 

(d) Any handler who received other 
source milk in the preceding month 
which was allocated to Class I milk pur¬ 
suant to 8 963.46 <c> shall pay any 
amount by which the value of such milk 
at the Class I price applicable to the 
plant at which such other source milk 
was received exceeded the value of such 
milk computed pursuant to the other 
marketing agreement or order. 

8 963.73 Payments out of the pro¬ 
ducer-settlement fund. On or before 
the 16th day of each month, the market 
administrator shall pay to each handler 
any amount by which the sum required 
to be paid by such handler for the pre¬ 
ceding month pursuant to 8 963.70 Is 
greater than the total value of the milk 
of such handler computed pursuant to 
8 963.60 for such preceding month, less 
any unpaid obligations of the handler to 
the market administrator pursuant to 
8 963.72: Provided, That if the balance 
In the producer-settlement fund is In¬ 
sure dent to make payments to all han¬ 
dlers pursuant to this paragraph, the 
market administrator shall reduce such 
payments by a uniform amount per hun¬ 
dredweight of milk and shall complete 
such payments as soon as the necessary 
funds become available. 

8 963.74 Producer butterfat differen¬ 
tial In making payments pursuant to 
8 963.70 the uniform prices shall be ad¬ 
justed for each one-tenth of one percent 
of butterfat content in the milk of each 
producer above or below 3.5 percent, as 
the case may be, by a butterfat differen¬ 
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tial (computed to the next high half- 
cent) computed as follows: Divide the 
average price of butter as computed pur¬ 
suant to 8 963.50 (b) (1) by 10 and. if the 
result is not an even whole or half cent, 
round to the next higher whole or half 
cent. 

8 963.75 Expense of administration. 
As his pro rata share of the expense in¬ 
curred pursuant to 8 963.22 (c). each 
handler shall pay the market adminis¬ 
trator on or before the 14th day of each 
month 3 cents per hundredweight or 
such lesser amount as the Secretary may 
from time to time prescribe with respect 
to (a) all receipts within the preceding 
month of producer milk (Including such 
handler s own production), cb> all other 
source milk received at a pool plant in 
the preceding month and classified as 
Class I, and (c) all other source milk on 
which payment is made pursuant to 
8 963.72 (b). 

8 963.76 Marketing services. In mak¬ 
ing payments to producers or cooperative 
associations pursuant to 8 963.70 a han¬ 
dler shall make deductions and dispose of 
amounts so deducted as follows: 

(a) Except as set forth in paragraph 

(b) of this section a handler shall deduct 
6 cents per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe, with respect to ail pro¬ 
ducer milk for which payment is being 
made pursuant to 8 963.70 and shall pay 
the total amount of such deductions to 
the market administrator on or before 
the 16th day after the end of the month 
in which such producer milk was re¬ 
ceived. Such amount shall be expended 
by the market administrator to verify 
weights and tests of milk of producers 
and to provide producers with market 
information, such services to be per¬ 
formed by the market administrator or 
by an agent engaged by and responsible 
to him. 

<b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services described in para¬ 
graph (a) of this section, as determined 
by the market administrator, a handler 
shall make, in lieu of the deductions 
specified in paragraph (a) of this sec¬ 
tion. such deductions from payments 
required pursuant to 8 963.70 ib) for 
producer milk received in the preceding 
month as may be authorized by such pro¬ 
ducers. and pay such deductions on or 
before the 16th day after the end of the 
month in which such producer milk was 
received to the cooperative association 
rendering such services. 

8 063.77 Errors in payments . When¬ 
ever audit by the market administrator 
of any handler's reports, books, records 
or accounts discloses errors or whenever 
skim milk or butterfat is reclassified 
pursuant to 8 963.43 resulting in moneys 
due ia> the market administrator from 
such handler, or such handler from the 
market administrator or (b) any pro¬ 
ducer or cooperative association from 
such handler pursuant to 8 963.70 the 
market administrator shall promptly 
notify such handler of any such amount 
due. and payment thereof shall be made 
on or before the next date for making 


payment set forth in the provision under 
which such error occurred, following the 
5th day after such notice. In computing 
amounts due pursuant to this section 
Class prices, the appropriate uniform 
price, the butterfat differential, the rate 
of administration assessment pursuant 
to 8 963.75, and the rate of marketing 
service deduction pursuant to 8 963 76 
which were applicable in the month for 
which the original calculations of 
amounts due were made shall be used. 

8 963.78 Termination of obligation. 
(a) The obligation of any handler to pay 
money required to be paid under tire 
terms of this order shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's report of utilization of the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler s 
last known address, and it shall contain 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation Is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or association, or If the obligation Is 
payable to the market administrator, the 
account for which it is to be paid. 

<b) If a handler fails or refuses, with 
respect to any obligation under this sub- 
part. to make available to the market 
administrator or his representatives all 
books or records required by this subpart 
to be made available, the market admin¬ 
istrator may. within the two-year period 
provided for in paragraph (a) of thli 
section notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa¬ 
tives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of ft 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub¬ 
part shall terminate two years after the 
end of the calendar month during which 
milk Involved in the claim was received 
if any underpayment is claimed, or two 
years after the end of the caterer 
month during which the payment (in¬ 
cluding deduction or set-off by the mar- 
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ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within 
that applicable period of time, files pur¬ 
suant to section 8c (15) (A) of the act, 
a petition claiming such money. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

1963.80 Effective time. The provi¬ 
sions of tills subpart, or any amendment 
to t his subpart, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. The provisions 
of this section shall apply to any obliga¬ 
tion under this subpart for the payment 
of money. 

8 963.81 Suspension or termination . 
Whenever the Secretary finds this sub- 
part or any provision of this subpart 
obstructs or does not tend to effectuate 
the declared policy of the act, he shall 
terminate or suspend the operation of 
this order or any such provision of this 
subpart. 

8 963.82 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this subpart 
there are any obligations thereunder the 
final accrual or ascertainment of which 
requires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed not¬ 
withstanding such suspension or termi¬ 
nation. 

8 963.83 Liquidation. Upon the sus¬ 
pension of the provisions of the subpart, 
except this section, the market admin¬ 
istrator. or such other liquidation agent 
as the Secretary may designate, shall, if 
so directed by the Secretary, liquidate 
the business of the market administra¬ 
tor's office, dispose of all property in his 
possession or control. Including accounts 
receivable, and execute and deliver all 
assignments or other instrument, neces¬ 
sary or appropriate to effectuate any 
such disposition. If a liquidating agent 
Is so designated all assets, books, and rec¬ 
ords of the market administrator shall be 
transferred promptly to such liquidation 
agent. If, upon such liquidation, the 
funds on hand exceed the amounts re¬ 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liqui¬ 
dation and distribution, such excess shall 
be distributed to contributing handlers 
and producers in an equitable manner. 

MISCELLANEOUS PROVISIONS 

i 963.90 Agent. The Secretary may, 
by designation in writing, name any of¬ 
ficer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of this 
subpart. 

1 963.91 Separability of provisions. If 
any provision of this subpart, or its ap¬ 
plication to any person or circumstances, 
is held Invalid the application of such 
provisions, and the remaining provisions 
of this subpart, to other persons or cir¬ 
cumstances shall not be affected thereby. 

I* R. Doc. 63-11251; Filed, Oct. 15. 1952; 
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Handling or Raisins Produced Prom 

Raisin Variety Grapes Grown in Cali¬ 
fornia 

ESTABLISHING FREE, RESERVE AND SURPLUS 

PERCENTAGES FOR 1992-53 CROP YEAR 

Notice Is hereby given that there is 
being considered a proposed rule to es¬ 
tablish free tonnage percentages, reserve 
tonnage percentages, and surplus ton¬ 
nage percentages, as hereinafter set 
forth, In connection with raisins pro¬ 
duced from raisin variety grapes grown 
in California and acquired by handlers 
during the 1952-53 crop year. These 
percentages are proposed after consider¬ 
ation of the recommendation submitted 
by the Raisin Administrative Committee 
and other information available to the 
Secretary, in accordance with the appli¬ 
cable provisions of Marketing Agreement 
No. 109 and Order No. 89 (17 P. R. 1255, 
1555). regulating the handling of raisins 
produced from raisin variety grapes 
grown in California, effective under the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U. S. C. 801 et 
seq.). 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto which are filed in triplicate with 
the Director. Fruit and Vegetable 
Branch. Production and Marketing Ad¬ 
ministration. United States Department 
of Agriculture, Washington 25. D. C., and 
received not later than the close of busi¬ 
ness on the tenth day after the date of 
the publication of this notice in the 
Federal Rxglster. except that, if said 
tenth day after publication should fall 
on a legal holiday, Saturday, or Sunday, 
such submission must be received by the 
Director not later than the close of busi¬ 
ness on the next following business day. 

The proposed rule is as follows: 

8 989.206 Free, reserve , and surplus 
tonnage regulation for the 1952-53 crop 
year, (a) The percentages of each va¬ 
rietal type of raisins acquired by handlers 
during the crop year beginning August 
15. 1952, and ending August 14. 1953, 
which shall be free tonnage, reserve ton¬ 
nage. and surplus tonnage, respectively, 
are as follows: (1) Natural (sun-dried) 
Thompson Seedless raisins: Free ton¬ 
nage percentage, 54 percent; reserve 
tonnage percentage, 19 percent; and sur¬ 
plus tonnage percentage. 27 percent; (2) 
natural (sun-dried) Muscat raisins: 
Free tonnage percentage, 60 percent; re¬ 
serve tonnage percentage, 40 percent; 
and surplus tonnage percentage, zero 
percent: (3> natural (sun-dried> Sul¬ 
tana raisins: Free tonnage percentage. 
70 percent: reserve tonnage percentage. 
30 percent; and surplus tonnage per¬ 
centage, zero percent: (4) natural (sun- 
dried) Zante Currant raisins: Free ton¬ 
nage percentage, 75 percent; reserve ton¬ 
nage percentage. 25 percent; and surplus 
tonnage percentage, zero percent; (5) 
artificially dehydrated Sultana raisins: 
Free tonnage percentage, 70 percent; re¬ 
serve tonnage percentage, 30 percent; 
and surplus tonnage percentage, zero 
percent: (6) artificially dehydrated 
Zante Currant raisins: Free tonnage per¬ 


centage. 70 percent; reserve tonnage per¬ 
centage. 30 percent; and surplus tonnage 
percentage, zero percent; (7) Layer Mus¬ 
cat raisins: Free tonnage percentage. 60 
percent; reserve tonnage percentage. 40 
percent; and surplus tonnage percent¬ 
age, zero percent; (8> Golden Bleached 
raisins: Free tonnage percentage. 70 per¬ 
cent; reserve tonnage percentage. 30 per¬ 
cent; and surplus tonnage percentage, 
zero percent; (9) Sulfur Bleached rai¬ 
sins: Free tonnage percentage, 70 per¬ 
cent; reserve tonnage percentage. 30 
percent; and surplus tonnage percentage, 
zero percent; (10) Soda Dipped raisins; 
Free tonnage percentage, 70 percent; re¬ 
serve tonnage percentage, 30 percent; 
and surplus tonnage percentage, zero 
percent; and (11) Valencia raisins: Free 
tonnage percentage, 70 percent; reserve 
tonnage percentage. 30 percent; and sur¬ 
plus tonnage percentage, zero percent. 

<b> The percentages cited in para¬ 
graph <a> of this section are predicated 
on the following preliminary estimates 
of production: Natural • sun-dried) 
Thompson Seedless raislas. 250.000 tons; 
natural (sun-dried) and Layer Muscat 
raisins, 17,000 tons: natural isun-dried) 
Sultana raisins. 2,500 tons: natural (sun- 
dried) Zante Currant raisins, 3.500 tons; 
Golden Bleached raisins. 20.000 tons; 
Valencia raisins, 1,000 tons: all other 
varietal types of raisins, 1,000 tons; and 
total, all varietal types, 295,000 tons. 
Percentages for each varletAl type of 
raisins would be designated in the final 
rule on the basis of presently available 
information and any additional infor¬ 
mation. including any later estimates of 
production, which may be available at 
the time of such designation. It docs 
not appear from data currently available 
that average returns to California pro¬ 
ducers of 1952 crop raisins will exceed 
the price level specified in section 2 (1) 
of the act. 

Issued at Washington. D. C.. this 13th 
day of October 1952. 

[seal! S. R. Smith, 

Director. 

Fruit and Vegetable Branch. 

|F. R. Doc. 62-11285; Piled. Oct. 16. 1952: 

6:66 a. m.J 


ATOMIC ENERGY COMMISSION 

[ 10 CFR Part 50 ] 

Control of Facilities for the Produc¬ 
tion of Fissionable Material 

definitions; electronuclear machines 

Pursuant to the Atomic Energy Act of 
1946 as amended (Pub. Law 585, 79th 
Cong.; 60 Stat. 755ff> and to section 
4 <a> of the Administrative Procedure 
Act of 1946 as amended (Pub. Law 404. 
79th Cong.), notice Is hereby given that 
an amendment to Title 10, Chapter I, 
Part 50, Code of Federal Regulations, 
entitled "Control of Facilities for the 
Production of Fissionable Material” will 
be Issued by the Atomic Energy Commis¬ 
sion. to be effective December 1. 1952. 

It is proposed that this amendment 
will read substantially as follows; 
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Part SO Is hereby amended In the fol¬ 
lowing respect only: 

The following 5 50.2 (f) 1s added read¬ 
ing as follows: 

150.2 Definitions. • • • 

<f) The term "clectronuclear ma¬ 
chines* ’ does not include X-ray gen¬ 
erators. 

Interested parties are to be given an 
opportunity to submit their views and 
other relevant information with respect 
to the proposed amendment in writing to 
the United States Atomic Energy Com¬ 
mission. Division of Construction and 
Supply, at Sixteenth Street and Con¬ 
stitution Avenue NW., Washington 25. 
D. C., within thirty <30> days from the 
date of publication of this notice of 
intention in the dAily issue of the Federal 
Register. 

Dated at Washington, D. C., this 8th 
day of October 1052. 

Walter J. Williams. 

Deputy General Manager . 

|F. R, Doc. 63-11252; Filed, Oct. IS. 1052; 

8:45 a. m ] 


SECURITIES AND EXCHANGE 
COMMISSION 
M7 CFR Port 240 1 

Gemot al Rtn.es and Regulations Under 
Securities Exchange Act or 1934; 
Solicitation or Proxies 

INFORMATION TO BE FURNISHED SECURITY 
HOLDERS 

Notice is hereby given that the Secu¬ 
rities and Exchange Commission has un¬ 
der consideration the following proposal 
for the amendment of its proxy rules 
under the Securities Exchange Act of 
1934. 

Rule X-14A-3 requires that security 
holders be furnished an annual report 
prior to or concurrently with the solici- 


PROPOSED RULE MAKING 

tatlon of proxies for any annual meeting 
Involving the election of directors. It is 
proposed to amend this rule so as to pro¬ 
vide that where one or more fiscal quar¬ 
ters have elapsed before the meeting is 
held, security holders shall also be fur¬ 
nished a report covering such quarter or 
quarters. The purpose of this proposed 
amendment is. of course, to provide secu¬ 
rity holders with reasonably up-to-date 
information in those cases where a con¬ 
siderable period of time elapsed between 
the end of the fiscal year covered by the 
annual report and the date of the an¬ 
nual meeting. The text of the rule as so 
amended would read as follows: 

5 240.14a-3 Information to be fur» 
nished security holders . (a) No solici¬ 
tation subject to this section shall be 
mode unless each person solicited is con¬ 
currently furnished or has previously 
been furnished with a written proxy 
statement containing the information 
specified in Schedule 14A. 

<b) If the solicitation Is made on be¬ 
half of the management of the issuer 
and relates to an annual meeting of se¬ 
curity holders at which directors are to 
be elected, each proxy statement fur¬ 
nished pursuant to paragraph (a) of this 
section shall be accompanied or preced¬ 
ed by an annual report to such security 
holders containing such financial state¬ 
ments for the last fiscal year as will. In 
the opinion of the management, ade¬ 
quately reflect the financial position and 
operations of the issuer. If the meet¬ 
ing Is to be held more than 60 days after 
the close of any one or more quarters of 
the succeeding fiscal year, a report for 
such quarter or quarters shall also be 
transmitted to security holders not later 
than the date the quarterly report on 
Form 9-K is required to be filed for such 
quarter or the lntest of such quarters 
and shall Include such financial state¬ 
ments as will reflect operations and 
changes in surplus during the period. 
Such annual or other reports, including 


NOTICES 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[482.2] 

Cork Parts of Artificial Bait 

TARIFF CLASSIFICATION 

October 10.1952. 

The Bureau by \ts letter to the col¬ 
lector of customs at Philadelphia, Penn¬ 
sylvania, dated October 10. 1952, ruled 
that cork parts of artificial bait were 
properly classifiable as parts of artificial 
bait under paragraph 1535. Tariff Act of 
1930. with duty at the rate of 45 percent 
ad valorem. 

This decision will be effective as to 
such or similar merchandise entered for 
consumption or withdrawn from ware¬ 
house for consumption after 90 days 
after the date of publication of an ab¬ 


stract thereof in a forthcoming issue of 
the weekly Treasury Decisions, 

[seal! Frank Dow. 

Commissioner of Customs. 

IF. R. Doc. 52-11284: Filed. Oct. 16. 1952; 
8:56 a. m | 


Bureau of Internal Revenue 

(Operations Reorganization Order No. 7] 

Director or Internal Revenue, 
Wisconsin 

DELEGATION OF FUNCTIONS 

Pursuant to the authority vested in 
me as Assistant Commissioner of Inter¬ 
nal Revenue, it is directed that, effective 
as of 12:01 a. m.. October 21. 1952, 
Operations Reorganization Order No. 3. 
dated September 4, 1952, shall be, and 


financial statements, may be in any form 
deemed suitable by the management. 

(c) Paragraph (b> of this section shall 
not apply to solicitations made on be¬ 
half of the management before the 
financial statements to be contained in 
the annual report to security holders are 
available if solicitations are being made 
at the time in opposition to the manage¬ 
ment and if the management s proxy 
statement Includes an undertaking: in 
bold-face type to furnish such annual 
report to all persons solicited, at least 
twenty days before the date of the meet¬ 
ing. 

<d> Three copies of each annual or 
other report sent to security holders pur¬ 
suant to this section shall be mailed to 
the Commission, solely for Us informa¬ 
tion. not later than the date on which 
such report is first sent or given to se¬ 
curity holders or the date on which pre- 
liminary copies of solicitation material 
are filed with the Commission pursuant 
to 4 240.14a~6 <a) <Rule X-14A-6 <a>>, 
whichever date is later. Such reports 
are not deemed to be “soliciting materi¬ 
al" or to be "filed" with the Commission 
or otherwise subject to this section or to 
the liabilities of section 18 of the act. ex¬ 
cept to the extent that the Issuer spe¬ 
cifically requests that they be treated as 
a part of the proxy soliciting material 
or incorporates them in the proxy state¬ 
ment by reference. 

A1I Interested persons are invited to 
submit data, view's and comments on the 
above mentioned proposal In writing to 
the Securities and Exchange Commis¬ 
sion, 425 Second Street NW.. Washington 
25. D. C.. on or before November 10. 
1952. 

By the Commission. 

[seal 1 Orval L. DuBois, 

Secretary. 

October 10. 1952. 

|F. R. Doc. 52-11276; Filed. Oct. 16. 1952; 

8:50 a. in.] 


It is hereby made applicable to the office 
of the Director of Internal Revenue. 
Wisconsin. 

Dated: October 9. 1952. 

[seal! Justin F. Winkle. 

Assistant Commissioner. 
|F. R. Doc. 53-11321; Filed. Oct. 16. 1952; 
8:49 a. m.) 


Office of the Secretary 

[Treasury Department Order No. 150-91 

Bureau of Internal Revenue 
Reorganization 

ABOLITION AND ESTABLISHMENT Of 
CERTAIN OFFICES 

Bureau of Internal Revenue reorgan¬ 
ization. Abolition of oflflees of Collectors 
and Deputy CoUectors of Iowa. Minne- 
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Friday , October 17 t 1952 

sota. Nebraska. North Dakota, and 
South Dakota Collection Districts; estab¬ 
lishment of offices of District Commis¬ 
sioner and Directors of Internal Reve¬ 
nue, 

By virtue of the authority vested in me 
as Secretary of the Treasury by Reorgan¬ 
isation Plan No. 26 of 1950 and Reorgan¬ 
ization Plan No. 1 of 1952. It is ordered 
as follows: 

L Abolition of existing offices. The 
abolition of the offices of Collector of In- 
ternal Revenue and Deputy Collector for 
the Iowa, Minnesota, Nebraska. North 
Dakota and South Dakota Collection 
Districts shall become effective as of 12 
o'clock midnight. October 19. 1952. 

2. Establishment of District Commis - 
sioner . Effective as of 12:01 a. m„ Oc¬ 
tober 20. 1952, there is hereby estab¬ 
lished an office of District Commissioner 
of Internal Revenue, which shall be 
known as the St. Paul District, and 
which shall be comprised of the States of 
Iowa, Minnesota. Nebraska. North Da¬ 
kota. and South Dakota. 

3. Location of headquarters . The 
headquarters office shall be located In 
the City of St. Paul. Minnesota. 

4. Establishment of Offices of Director 
of internal Revenue. Effective as of 
12:01 a. m., October 20. 1952, there are 
hereby created the following offices 
within the St. Paul District: 

ia) Director of Internal Revenue for 
the Collection District of Iowa (as pres¬ 
ently constituted). The headquarters 
of such office shall be located in Des 
Moines, Iowa, and the office shall have 
the operating title of Director of In¬ 
ternal Revenue. Des Moines. 

(b) Director of Internal Revenue for 
the Collection District of Minnesota <as 
presently constituted). The headquar¬ 
ters of such office shall be located in 
St Paul. Minnesota, and the office shall 
have the operating title of Director of 
Internal Revenue. St. PauL 

(c> Director of Internal Revenue for 
the Collection District of Nebraska (as 
presently constituted). The headquar¬ 
ters of such office shall be located In 
Omaha. Nebraska, and the office shall 
have the operating title of Director of 
Internal Revenue. Omaha. 

(d» Director of Internal Revenue for 
the Collection District of North Dakota 
fas presently constituted). The head¬ 
quarters of such office shall be located in 
Fargo. North Dakota, and the office shall 
have the operating title of Director of 
Internal Revenue. Fargo. 

(e» Director of Internal Revenue for 
the Collection District of South Dakota 
fas presently constituted). The head¬ 
quarters of such office shall be located in 
Aberdeen. South Dakota, and the office 
shall have the operating title of Director 
of Internal Revenue. Aberdeen. 

Dated: October 8. 1952. 

[seal] John W. Snyder. 

Secretary of the Treasury . 

i T n Doc. 52-11322; Filed. Oct. 16, 1952; 

8:50 a. m. j 


|Treasury Department Order No. 150-10) 

Bureau or Internal Revenue 
Reorganization 

ABOLITION, ESTABLISHMENT. AND EXTENSION 
or CERTAIN OrFXCES 

Bureau of Internal Revenue reorgani¬ 
zation. Abolition of offices of Collector 
and Deputy Collector of Wisconsin Col¬ 
lection District; establishment of office 
of Director of Internal Revenue. Wis¬ 
consin; Extension of area of Chicago 
District Commissioner's District. 

By virtue of the authority vested in 
me as Secretary of the Treasury by Re¬ 
organization Plan No. 26 of 1950 and 
Reorganization Plan No. 1 of 1952: 

1. Abolition of existing offices . The 
abolition of the office of Collector of In¬ 
ternal Revenue and Deputy Collector for 
the Wisconsin Collection District shall 
become effective as of 12 o'clock mid¬ 
night. October 20. 1052. 

2. Establishment of Office of Director 
of Internal Revenue. Effective as of 
12:01 a. m.. October 21, 1952, there is 
hereby created, within the Chicago Dis¬ 
trict. the office of Director of Internal 
Revenue for the Collection District of 
Wisconsin (as presently constituted). 
The headquarters of such office shall be 
located in Milwaukee. Wisconsin and the 
office shall have the operating title of 
Director of Internal Revenue. 

3. Extension of area of Chicago Dfs- 
trict. Effective as of 12:01 a. m.. Octo¬ 
ber 21.1952. the State of Wisconsin, shall 

.be. and it is hereby, attached to and 
made a part of the Chicago District, es¬ 
tablished by Treasury Department Order 
No. 150-3, dated May 15. 1952. for all 
purposes authorized by the internal 
revenue laws of the United States. 

Dated: October 9.1952, 

[seal] John W. Snyder. 

Secretary of the Treasury. 

|F R. Doc. 52-11320; Filed, Oct. 16. 1952; 

8:49 u m ) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Dtst. No. 1, Arndt. 11 
California 

MODIFICATION OF CRAZING DISTRICT 

October 13, 1952. 

Under and pursuant to the authority 
vested in the Secretary of the Interior 
by the act of June 28.1934 (48 Stat. 1269; 
43 U. S. C. 315 et seq.) as amended, 
knowm as the Taylor Grazing Act. and 
in accordance with Departmental Order 
No. 2583 of August 16, 1950, section 2.22. 
15 P. R. 5643. the following-described 
lands are excluded from California Graz¬ 
ing District No. 1, as heretofore estab¬ 
lished and modified (Misc. 1597966): 
Mount Duulo Meridian 

T. 28 S.. R. 31 E., 

See. 33. SEUNE14. SE>4. 

T 29 S R 31 E 

Btc. 3. iota 3 ’and 4 NEVi. 8ViNE14. E'i 
8 E',. Iota 1 and a NWfc. SV4NWU. HW'4 

SWI4 . 

See. 6. 4 8EViNE*4. E’jSE’4* 


T. 31 S.. R 31 E. 

T. 32 9 . R. 31 E. 

T. 29 3., R. 32 E.. 

Sec. 4. WH lota 1 and 2 NE»4. W»43E*4 t 
SW*; 

Sec. 8 ; 

See. 16. NW> 4 8W*4; 

Sec. 18; 

Sec. 24. 8*^814. 

T. 30 S . R. 32 E. 

see. 2 . NE 148 EV 4 : 

Sec. 4. lot 3 NE‘ 4 . E'*SEJ4; 

8 ec. 12 . 8 EH: 

Sec. 14. N*4NE«4; 

Sec. 24. NftNVfc. 

T. 31 S . R. 32 E. 

8 «c. 6 . lot 1 NE«;. 8*iNE*4, lot 3 NW«4. 

NB148WS4. 

T 32 8 ..R 32 E. 

T. 29 3 . R. 33 E.. 

Secs. 8 . 9. 10; 

8 ec 26. E^NEV;. NW*4NW’4. 8*/j,NW!4 # 
6 WU; 

8 ec. 28; 

See. 34. NHNW»4, NE>4. SE*«SE«4: 

Sec. 36. W«jNW*4. 

T 29 8 .. R 33 • j E. 

Sec. 13: 

Sec, 25. Nft. 

T. 29 S.. R. 34 E.. 

Sec. 32. 

T. 30 S., R. 33 E. 

Sec. 2. lota 1. 2. 3. 4. SVjN*4. SE»4; 

Sec. 5. 

Sec. 6 . lou 1. 2. 3. 6 . S‘ANE%, lota 15 and 
16 of SW*: 

Sec. 10. NEl 4 NE*4; 

Sec. 14, NWUNE**. N^NW^. SW l 4NW J 4; 
Sec. 15. S»/aSW>4. NW^SEH; 

Sec. 16. SW>4NE»4: 

Sec. 28. NE ! 4 W' 4 ; 

Sec. 31, lou 10. 11. 12. 

T 30 8 .. R. 34 E. 

8ec. 20. SEV. 

8 ec. 26. EU; 

8 ec. 32. EH: 

Sec*. 34 and 36. 

T. 31 8 ., R. 33 E. 

Sec. 4. WH: 

Sec. 16; 

Sec. 20. NHNK*4. 8E14NE),4. NE» 4 NW t ,4. 
T. 31 S.. R. 34 E. 

8 cc. 1. lou 1. 2. 3, 4; 

Sec. 2. lot 4; 

Sec. 3. lou 1. 2. 3. 4; 

Sec. 4. lou 1 and 2. 

T. 32 S., R. 33 E. 

The areas described, including both 
public and non-public lands, aggregate 
250,585.62 acres. 

William Pincus. 
Assistant Director . 

|F. R. Doc. 52-11267; Filed. Oct. 16. 1952; 
8:48 a. m.| 


Bureau of Reclamation 

New lands Project, Nevada 

ORDER OF REVOCATION 

June 19. 1952. 

Pursuant to the authority delegated 
by Departmental Order No. 2515 of April 
7. 1949 (14 F. R. 1937). I hereby revoke 
Departmental Order of February 25. 
1952. reserving lands for community 
center purposes, insofar as said order 
affects the following described land: 
Provided , however . That such revocation 
shall not affect the withdrawal of any 
other land by said order or affect any 
other orders withdrawing or reserving 
the land hereinafter described: 
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NOTICES 


Mount Diablo Meridian. Kcvad.4 
T. 18 N., R. 28 E.. 8ec. 18. NK%8E»4SE*4. 
The above area aggregates 10 acres. 

Alfred R. Golze, 
Acting Assistant Commissioner. 

I concur. The records ol the Bureau 
of Land Management will be noted 
accordingly. 

The land described herein remains 
withdrawn for reclamation purposes. 

William Pincus, 
Assistant Director . 
Bureau of Land Management. 

October 13. 1952. 

|F. R. Doc. 52-11288; Piled. Oct. 18. 1952; 

8:48 a. m ] 


Office of the Secretary 

(Order 2708] 

Columbia Basin Project, Washington 

ESTABLISHMENT OP DATE ON OR BEFORE 
WHICH LANDOWNERS IN CERTAIN IRRIGA¬ 
TION BLOCKS SHALL HAVE THE PRIVILEGE 
OP EXECUTING RECORDABLE CONTRACTS 

October 10. 1952. 

Section 1. Purpose. The purpose of 
this order is to establish a date on or 
before which the owners of land in cer¬ 
tain irrigation blocks on the Columbia 
Basin Project may execute recordable 
contracts with the United States pur¬ 
suant to the Columbia Basin Project Act 
(57 Stat. 14; 16 U. 8. C. 835 et seq.). as 
amended by the Act of September 28. 
1950 (64 Stat. 1037; 16 U. 8. C. 835a>, 
and Chapter 275. Lows of Washington. 
1943. as amended by Chapter 200, Laws 
of Washington. 1951. 

Sec. 2. Date. The date on or before 
which the owners of land in Irrigation 
Blocks 12. 15. 43. 74. and 75 on the Co¬ 
lumbia Basin Project shall have the priv¬ 
ilege of executing recordable contracts is 
hereby fixed as March 31. 1953. Such 
recordable contracts will be executed on 
behalf of the United States only after 
compliance has been had with the pro¬ 
visions set forth in 43 CFR Part 405. 

Vernon D. Northrop. 

Acting Secretary of the Interior. 

(F. R. Doc. 52-11253; Filed. Oct. 18, 1952; 

8:45 A. m. ] 


DEPARTMENT OF COMMERCE 

Office of Intemotional Trade 

ICmc No. 138] 

Norman C. P. Yuen 

ORDER DENYING LICENSE PRIVILEGES 

In the matter of Norman C. P. Yuen. 
1470 Thomas Avenue. San Francisco. 
Calif., respondent; Case No. 138. 

This proceeding was begun by the Is¬ 
suance of a charging letter, dated June 
16.1952, wherein the Director. Investiga¬ 
tion Staff. Office of International Trade, 
charged one Norman C. P. Yuen of 1470 
Thomas Avenue, San Francisco. Califor¬ 


nia, with having violated the Export 
Control Act of 1949. as amended, and the 
regulations promulgated thereunder. 

It was commenced after detection of 
the facts following a routine check by 
Customs officials of packages intended 
lor export which are mailed in local post 
offices. 

Yuen was duly Informed of his right to 
answer the charges, to be represented by 
counsel, and to have an oral hearing. 
Having been so informed, he elected to 
have this proceeding submitted to the 
Compliance Commissioner pursuant to 
regulations, 5 382.10. 17 F. R. 6342, upon 
the evidence in the flies and his various 
statements to and correspondence with 
members of the Customs Bureau and the 
Investigation Staff, and at the same time 
consented that an order, containing the 
terms hereinafter set forth, be made. 
Yuen’s letter of consent, the correspond¬ 
ence, and all evidence in the case were 
duly submitted to the Compliance Com¬ 
missioner. who has reported the facts of 
the case with his recommendation to the 
Assistant Director for Export Supply. 

After reviewing the whole record and 
carefully considering the evidence and 
the report of the Compliance Commis¬ 
sioner. I hereby make the following 
findings of fact: 

(1) Norman Yuen is engaged in the 
export business at 1470 Thomas Avenue, 
San Francisco. California, and has been 
engaged In said business since about 
1945. 

(2) Under date of March 9, 1951, he 
submitted to the Office of International 
Trade an application for export license to 
ship ten dozen ladies' metal compacts 
to a consignee in Hong Kong, which 
application was rejected. 

(3) Thereafter, in the month of May 
1951, for the purpose of circumventing 
the rejection of said application and 
accomplishing the export of the articles 
for which export license had been denied, 
he deposited four packages of said com¬ 
pacts in the mails, in a local post office 
in San Francisco. California, which 
packages were addressed to individual 
consignees, who were related in some 
manner to the consignee mentioned in 
the application for export license, and 
attempted to ship them under General 
Licease, valuing each package at $25.00 
or less and marking two of them. “Gift. 
No Export License Required." All 
packages Involved In this proceeding 
were described as containing ladies' 
compacts. 

(4) The value of the contents of each 
of said packages was more than $25.00; 
one of the packages contained a dozen 
ladies' combs in addition to compacts; 
none of them was in fact a gift, the in¬ 
tention having been that, if delivered, 
they were to be turned over to the con¬ 
signee named in the license application 
which had been rejected; and none of 
the packages was properly exportable 
under general license. 

It is therefore concluded that Yuen 
knowingly made false representations 
and concealed material facts in order to 
effectuate the export of the commodities 
mentioned and that he thereby violated 
the Export Control Act of 1949. as 
amended, and regulations promulgated 


thereunder. 5 381.1 (b> (1) and (2). 13 
P. R. 2730 (now 17 P. R. 6339 >. 

In his report, the Compliance Com¬ 
missioner has weighed the deliberate na¬ 
ture of Yuen’s attempted circumvention 
of the rejection of his application for 
export license and his attempt to pervert 
the purpose of the general license pro¬ 
cedure for small parcels and gifts against 
various mitigating factors, and has rec¬ 
ommended that the proposed consent 
suspension be adopted as the order of 
this Agency. 

I find, after reviewing the entire rec¬ 
ord. the proposal for a consent order, and 
the report and the recommendation of 
the Compliance Commissioner, that the 
provisions hereinafter set forth are fair 
and reasonable, and that they are nec¬ 
essary and proper to achieve effective 
enforcement of the law. It is now, 
therefore , ordered: 

A. Respondent. Norman C. P. Yuen, is 
hereby denied and declared ineligible to 
exercise the privileges of exporting, re¬ 
ceiving. or otherwise participating in the 
exportation of any commodity from the 
United States to any foreign destination, 
including Canada, for a period of six <6) 
months from the date of this order. This 
denial of export privileges includes and 
prohibits participation, directly or indi¬ 
rectly. in any manner or capacity. <1> as 
a party, or as a representative of a party, 
to any exportation under validated or 
general export licenses; and (2) in the 
financing, forwarding, transporting, cr 
other servicing of exports from the 
United States pursuant to any validated 
or general export licenses. 

B. This denial of export privileges ex¬ 
tends not only to respondent Norman C. 
P. Yuen but also to any person, firm, 
corporation, or business organization 
with which he may be now or during the 
period of suspension related by owner¬ 
ship. position of responsibility, or con¬ 
trol in the conduct of trade Involving ex¬ 
ports from the United States, or services 
connected therewith. 

C. No person, firm, corporation, or 
other business organization shall know¬ 
ingly apply for or obtain any license, 
shipper’s export declaration, bill of lad¬ 
ing. or other export control document 
relating to any exportation from the 
United States, to or for Norman C. P. 
Yuen, or any person, firm, corporation, 
or other business organization within 
the scope of Part B hereof, without prior 
disclosure of such facts to. and specific 
authorization from, the Office of Inter¬ 
national Trade. 

Dated: October 14. 1952. 

John C. Bortox. 

Assistant Director 
for Export Supply 

(F. R. Doc. 52-11271; FUcd. Oct. 16, 1952; 

8:49 a. m | 


CIVIL AERONAUTICS BOARD 

(Docket No. 5503) 

Schulman, Inc. : Application for Letter 
of Registration 

notice of postponement of hearing 

Notice Is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as amend- 
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ed, that the hearing In t .e above-en¬ 
titled proceeding, which was assigned to 
be held on October 15. 1952, at 10:00 
a. m., is hereby postponed to October 20, 
1952. at 10:00 a. m., e. s. t.. In room E-210, 
Temporary Building No. 5. 16th Street 
and Constitution Ave. NW.. Washington, 
D. C.. before Examiner Walter W. Bryan. 

Dated at Washington, D. C., October 
14. 1952. 

By the Civil Aeronautics Board. 

ism) Francis W. Brown, 

Chief Examiner . 

[P. R. Doc. 52-11277; Piled. Oct. 16. 1952; 

8:50 a. m.] 


ECONOMIC STABILIZATION 
AGENCY 

Office of Salary Stabilization 

| Administrative Order No. 4] 
Regional Directors 

DESIGNATION AS COMPETENT AUTHORITY TO 

DEFINE SCOPE AND PURPOSE AND TO ISSUE 

INSPECTION AUTHORIZATIONS 

By virtue of the authority vested in me 
as Chairman of the Salary Stabilization 
Board and the Head of the Office of Sal¬ 
ary Stabilization by General Order No. 
8. Revised, of the Economic Stabilization 
Administrator (16 F. R. 9828 >. as 
amended (16 F. R. 13015: 17 F. R. 7195>, 
this administrative order is Issued: 

Those officers and employees of the 
Office of Salary Stabilization occupying 
or acting in the position of Regional 
Director are each hereby designated and 
constituted as competent authority un¬ 
der section 2 of Salary Procedural Regu¬ 
lation 2. Revised, to define the scope and 
purpose of investigations, inspections 
and inquiries within their respective 
areas, and to issue inspection authoriza¬ 
tions in connection with any investiga¬ 
tion or proceeding within their respective 
areas relating to enforcement of the 
Defense Production Act of 1950. as 
amended, and the regulations, orders and 
determinations issued thereunder, sub¬ 
ject to the limitations set forth in sec¬ 
tion 2 of Salary Procedural Regulation 2. 
Revised, and to such rules, supervision, 
direction and control as the Chairman of 
the Salary Stabilization Board and their 
respective supervisors in the Office of 
Salary Stabilization may deem necessary 
or expedient. 

Nothing in this order shall be inter¬ 
preted as limiting the designation of 
competent authority previously made in 
Office of Salary Stabilization Adminis¬ 
trative Order No. 2. and nothing in this 
order shall be construed as granting to 
Regional Directors the authority to issue 
fcubpoenaa. 

Justin Miller, 

Chairman, Salary Stabilization 
Board Head, Office of Salary 
Stabilization . 

October 15. 1952. 

R. Doc. 52-11381: Filed, Oct. 16. 1952; 
11:46 a.m.] 


FEDERAL POWER COMMISSION 

| Project No. 2067J 

Oakdale Irrigation District and South 
San Joaquin Irrigation District 

NOTICE OF ORDER AMENDING LICENSE 
(MAJOR > 

October 13.1952. 

Notice Is hereby given that on Au¬ 
gust 4. 1952. the Federal Power Commis¬ 
sion issued its order entered July 29. 
1952. amending license (Major) in the 
above-entitled matter. 

(seal] J. H. Outride. 

Acting Secretary. 

|F. R. DOC. 52-11257; Filed. Oct. 16, 1952; 
8:46 a. m.) 


| Project No. 2081] 

William R, LaBarge 

NOTICE OF ORDER ISSUING UCENSE (MINOR) 

October 13,1952. 

Notice is hereby given that on Septem¬ 
ber 5. 1952, the Federal Power Commis¬ 
sion issued its order entered September 
3. 1952, issuing license (Minor) in the 
above-entitled matter. 

TsealI J. H. Outride. 

Acting Secretary . 

IP. R. Doc. 52-11258: Piled, Oct. 16, 1952; 
8.46 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 70-2878) 

American Oas and Electric Co. 

ORDER RELEASING JURISDICTION OVER LEGAL 
FEES AND EXPENSES 

October 13. 1952. 

American Gas and Electric Company, 
a registered holding company, having 
filed a declaration, as amended, pursuant 
to sections 6 (a) and 7 of the Public Util¬ 
ity Holding Company Act of 1935 ("act"), 
and Rule U-50 promulgated thereunder, 
wherein it proposed to issue and sell $20.- 
000.000 principal amount of sinking fund 
debentures due 1977 and 170,000 shares 
of $10 par value common stock; and 
The Commission having, by order dat¬ 
ed June 19. 1952. permitted said declara¬ 
tion, as amended, to become effective 
subject to the reservation of jurisdiction 
with respect to the fees and expenses to 
be paid all counsel; and 
It appearing that Simpson, Thacher & 
Bartlett, counsel for declarant, has re¬ 
quested a fee of $20,000 and reimburse¬ 
ment of expenses not in excess of $350, 
and that Winthrop, Stimson. Putnam & 
Roberts, independent counsel for pros¬ 
pective purchasers of the debentures and 
common stock has requested a fee of $10.- 
000; and 

It appearing that the aforesaid fees 
and expenses arc not unreasonable and 
that Jurisdiction thereover should be 
released; 


It is hereby ordered. That the Jurisdic¬ 
tion heretofore reserved with respect to 
the fees and expenses to be paid counsel 
for the declarant and independent coun¬ 
sel for prospective underwriters be, and 
the same hereby is, released. 

By the Commission. 

(SEAL) ORVAL L. DUBOIS, 

Secretary . 

(F. R. Doc. 52-11275; Filed. Oct. 16. 1952; 
8:50 a. m j 


(File No. 70-2922) 

Central Indiana Oas Co. 

ORDER GRANTING APPLICATION REGARDING 
PROPOSED PRIVATE SALE OF BONDS 

October 13. 1952. 

Central Indiana Oas Company ("Cen¬ 
tral Indiana"), an operating gas utility 
subsidiary of Central Public Utility Cor¬ 
poration ("Central Public"), a registered 
holding company, having filed an appli¬ 
cation. and two amendments thereto, 
pursuant to the act with respect to the 
following proposed transactions: 

Central Indiana proposes to issue $1.- 
000.000 principal amount of First Mort¬ 
gage Bonds. 3Va percent Series due 1977, 
to be dated October 1. 1952. and to ma¬ 
ture October 1, 1977. These bonds are 
to be issued under and secured by the 
Indenture of Mortgage and Deed of 
Trust dated September 1, 1942, as last 
supplemented and modified by a Sup¬ 
plemental Indenture, dated May 1, 1946, 
and to be further supplemented by the 
Third Supplemental Indenture, to be 
dated October 1, 1952, between Central 
Indiana and City National Bank and 
Trust Company of Chicago. Illinois, 
Trustee. Central Indiana proposes to 
sell said bonds to Reliance Life Insur¬ 
ance Company of Pittsburgh. Pennsyl¬ 
vania at 100 percent of the par value 
thereof plus accrued interest from Oc¬ 
tober 1,1952, to the date of sale. 

It is represented in the filing that the 
proceeds from the sale of these bonds 
will be used to discharge $345,000 prin¬ 
cipal amount of outstanding notes of 
Central Indiana held by the Chase Na¬ 
tional Bank of the City of New York. 
New York and that the balance of the 
proceeds is to be used to reimburse the 
treasury of Central Indiana for con¬ 
struction expenditures heretofore made 
by that company. 

The filing contains a copy of an order 
adopted and published by the Public 
Service Commission of the State of In¬ 
diana, the state in which Central In¬ 
diana is organized and conducts its busi¬ 
ness. authorizing the issuance and sale 
of the new bonds. 

The filing also contains revised esti¬ 
mates of fees and expenses totaling $13.- 
500, including $2,500 each for company 
counsel, purchaser's counsel, and a finan¬ 
cial adviser, who also acted as a finder 
of the purchaser. 

Notice of the filing of this application 
having been duly given in the form and 
manner prescribed by Rule U-23 pro¬ 
mulgated pursuant to the act, and the 
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Commission not having received a re¬ 
quest for a hearing and not having or¬ 
dered a hearing thereon; and 

The Commission finding with respect 
to said application, as amended, that all 
the applicable statutory standards have 
been satisfied and further finding that 
the fees and expenses are not unreason¬ 
able provided they do not exceed the 
amounts estimated and deeming it ap¬ 
propriate in the public Interest and in 
the interest of Investors and consumers 
that said application, as amended, be 
granted forthwith: 

It is ordered. Pursuant to Rule U-23 
and the applicable provisions of the act. 
that the application, a s amended, be. and 
the same hereby is. granted forthwith, 
subject to the terms and conditions pre¬ 
scribed in Rule U-24. 

By the Commission. 

[seal] Orval L. DuBoxs. 

Secretary. 

|F. R. Doc. 53-11273; Piled. Oct. 10. 1952; 

8:49 a. xn.) 


| Flic No. 70-2935) 
Consolidated Natural Gas Co. 

ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE WITH RESPECT TO NON-INTER¬ 
EST BEARING LOANS TO SUBSIDIARIES 

October 13. 1952. 

Consolidated Natural Gas Company 
(“Consolidated”), a registered holding 
company, having filed a declaration pur¬ 
suant to section 12 (b) of the Public 
Utility Holding Company Act of 1935 
(“act”) and Rule U-45 promulgated 
thereunder, with respect to the follow¬ 
ing proposed transactions: 

Consolidated proposes to make short¬ 
term open account extensions of credit, 
without interest, to four of its subsidi¬ 
aries, in the following amounts: 

Hope Natural O&i Co-83.000. 000 

The East Ohio Oaa Co__ 1.000. 000 

The Peoples Natural Gas Oo. 2,000,000 

New York 8tate Natural Gas 

Corp. 1,500,000 


7. 500,000 

Such extensions of credit will be made 
from time to time as required by the 
subsidiaries during the balance of 1952 
to replenish their cash used In the build¬ 
ing up of inventories of gas in under¬ 
ground storage to meet w'intertlme de¬ 
mands of customers. It is expected that 
the subsidiaries will repay to Consoli¬ 
dated the amounts of money so advanced 
during the early part of 1953 as the 
requisite cash is produced from sales 
during the winter months. 

Due notice having been given of the 
filing of the declaration and a hearing 
not having been requested of or ordered 
by the Commission, and the Commission 
finding that the applicable provisions of 
the act and rules promulgated there¬ 
under are satisfied and that no adverse 
findings are necessary, and deeming it 
appropriate in the public Interest and 
the interest of investors and consumers 
that said declaration be permitted to 
become effective: 


It Is ordered. Pursuant to Rule R-23 
and the applicable provisions of said act, 
that said declaration be. and hereby Is, 
permitted to become effective forthwith, 
subject to the terms and conditions pre¬ 
scribed in Rule U-24 of the general rules 
and regulations promulgated under 
the act. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary. 

|F. B Doc. 52-11274: Filed. Oct. 10. 1952; 

8:60 a. m ] 


SMALL DEFENSE PLANTS 
ADMINISTRATION 

18. D. P. A. Pool Request 2J 

Additions to and Withdrawals From 
Memebership in Peoria Consolidated 
Manufacturers, Inc. 

Pursuant to section 708 of the Defense 
Production Act of 1950. as amended, the 
following companies are herewith pub¬ 
lished as additional members of Peoria 
Consolidated Manufacturers, Inc. The 
original list of participating companies 
was published on August 31, 1951, in 16 
F. R. 8851: 

American Sanitary Manufacturing Oo.. 
Ablngton. HI. 

Car n a h a n Machine Shop. 410 North Center 
Street. Bloomington, Ill. 

Champion Furnace Pipe Co., 211 Eaton 
8treet. Peoria. Ill. 

Illinois Industrial Rubber Co., Ladd, Ill. 
Monarch Engineering A Manufacturing Oo., 
2728 North Adams Street. Peoria, Ill. 

Monetle Corp., Rochelle, Ill. 

Northern 8t«el A Stoker Corp.. 3100-3142 
Prospect Road. Peoria. III. 

Vermont Manufacturing Co.. Inc., Bex 371, 
Vermont, Ill. 

Viola Sales A Engineering Corp*. Viola. III. 

Pursuant to section 708 of the Defense 
Production Act of 1950. as amended, the 
names of the following companies which 
have withdrawn from participation In 
the operations of Peoria Consolidated 
Manufacturers. Inc., are herewith pub¬ 
lished. These n a m es appeared in the 
original publication on August 31, 1951, 
in 16 P. R. 8851: 

Roy C. Miller. Inc.. Monmouth, HI. 
Rochelle Manufacturing Corp.. Monmouth, 
Ill. 

(Sec. 708. 64 Stat. 818. Pub. Law 96. B2d Cong; 
50 U. a C. App. 2158; E. O. 10370, July 7, 
1952, 17 F. R. 6141) 

Dated: October 14.1952. 

John E. Horne. 
Administrator. 

|F. R. Doc. 52-11287; Filed, Oct. 14. 1952; 
8:57 a. m.| 


|S. D. P. A Pool Request 3| 

Additional Company Accepting Request 
To Participate in Operations of Con¬ 
solidated Industries Defense Produc¬ 
tion Pool, Inc. 

Pursuant to section 708 of the Defens# 
Production Act of 1950, as amended, the 
name of the following company which 
has accepted the request to participate 


In the operations of the Consolidated 
Industries Defense Production Pool. Inc. 
Is herewith published. The original list 
of companies accepting such request was 
published on May 2. 1952, in 17 P. R. 
3893: 

Allied Allegri Machine Oo.. Inc.. 141 River 
Road. Nutlcy 10. N. J. 

(Sec. 706, 64 Stat. 818. Pub. Law 96 82d Cong; 
SO U. S. C. App. 2158; E O. 10370, July 7. 
1952, 17 F. R 6141) 

Dated: October 14, 1952. 

JonN E. Horne, 
Administrator. 

|F. R. Doc. 52-11288; Filed, Oct. 16, 1952; 
8:57 a. m ) 


18. D. P. A. Pool Request No. 4) 

Additional Companies Accepting Re¬ 
quest To Participate in Operations op 
Illinois Manufactures Defense Pool, 
Inc. 

Pursuant to section 708 of the Defense 
Production Act of 1950. as amended, the 
names of the following companies which 
have accepted the request to participate 
in the operations of the Illinois Manufac¬ 
turers Defense Pool. Inc. are herewith 
published. The original list of com¬ 
panies accepting such request was pub¬ 
lished on February 19. 1952, in 17 F. R. 
1527: 

A B. C. Metal FinUheri. 1828 Went Thirty- 
fifth Stmt. Chicago 9. Ill. 

General Forwarding Co.. Inc., 1213 West 
Carroll Avenue, Chicago 7. Ill. 

Maybrun Manufacturing Co.. 2250 Cty- 
bourn Avenue. Chicago 14. Ill. 

(Sec. 708, 64 Stat. 818. Pub Law 96. 82d 
Cong.; 50 U. S. C. App. 2158: E. O. 10370, 
July 7. 1952. 17 F. R, 6141) 

Dated: October 14. 1952. 

John E. Horne. 
Administrator. 

|F. R. Doc. 52-11289: Filed, Oct. 10. 1952; 
8:57 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

(4th Sec. Application 27459] 

Feeding Grains Between Points in the 
West and Midwest 

APPLICATION FOR RELIEF 

October 14, 1952 

The Commission Is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act 

Filed by: L. E. Kipp, Agent, for car¬ 
riers parties to schedules listed below. 

Commodities involved: Corn (not pop 
com) and the products thereof, dry, un¬ 
cooked. vi*.; chaff, clippings, etc . and 
sorghum grains, carloads. 

From: Points In Colorado. Iowa. Kan¬ 
sas. Missouri, and Nebraska. 

To: Points In Colorado, Idaho, Utah, 
and Wyoming. 

Grounds for relief: Rail and motor 
competition, circuitous routes, and to ap- 
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ply over short tariff routes rates con¬ 
structed on the basis of the short line 
distance formula. 

Schedules filed containing proposed 
rates: D fc RGW HR. tariff I. C. C. No. 
918. Supp. 12. UP HR. tariff L C. C. No. 

5219. Supp. 22. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
thdr interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com. 
mission, in its discretion, may proceed 
to investigate and determine the matters 
Involved in such application without fur¬ 
ther or formal hearing. If because of 
nn emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. Division 2. 

[sealI George W. Laird. 

Acting Secretary . 

IP. R. Doc. 52-11203: Filed. Oct. 18. 1052; 

8;47 a. m.J 


Mth Sec. Application 27460] 

Anhydrous Ammonia From Points in 

Ohio. West Virginia and Michigan to 

Wisconsin 

application tor relief 

October 14.1952. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
naul provision of section 4 (1) of the 
Interstate Commerce Act. 

Fdcd by: L. c. Schuldt, Agent, for 
carriers parties to his tariff L C. C. No. 
4370. 

Commodities involved: Anhydrous 
ammonia, carloads. 

From: South Point. Ohio, Belle, W. 
Va„ Midland and Wyandotte. Mich. 

To: Madison and Merrimac. Wis. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: L. C. Schuldfs tariff L C. C. No. 
4370. Supp. 43. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro- 
v^ded by the general rules of practice of 
Commission, Rule 73, persons other 
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than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the mat¬ 
ters involved in such application with¬ 
out further or formal hearing. If be¬ 
cause of an emergency a grant of tem¬ 
porary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod. a hearing, upon a request filed 
within that period, may be held subse¬ 
quently. 

By the Commission. Division 2. 

[seal! George W. Laird, 

Acting Secretary . 

|F. R. Doc. 52-11284; FUed. Oct. 18. 1952; 

8:47 a* m.J 


[4th Sec. Application 274611 
Grain Between Points in Oklahoma 
application TOR RELIEF 

October 14. 1952. 

The Commission is in receipt of the 
above-entitled and numbered appli¬ 
cation for relief from the long-and- 
short-haul provision of section 4 (1) of 
the Interstate Commerce Act. 

Filed by: F. C. Kratzmelr. Agent, for 
The Atchison. Topeka and Santa Fe 
Railway Company and the Chicago, 
Rock Island and Pacific Railroad Com¬ 
pany. 

Commodities involved: Orain, grain 
products, and related articles, carloads. 

Between: Points in Oklahoma. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, and to 
apply over short tariff routes rates con¬ 
structed on the basis of the short line 
distance formula. 

Schedules filed containing proposed 
rates: F. C. Kratzmeir, Agent, L C. C. 
No. 3826, Supp. 13. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in WTiting so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission. Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position they 
intend to take at the hearing with re¬ 
spect to the application. Otherwise the 
Commission, in its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of tem¬ 
porary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod, a hearing, upon a request filed 
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within that period, may be held subse¬ 
quently. 

By the Commission, Division 2. 

[seal] George W. Laird, 

Acting Secretary . 

[F. R. Doc. 52-11285; Filed, Oct. 16. 1952; 
8:47 a. m.] 


[4th Sec. Application 27462] 

Bituminous Fine Coal From Illinois, 

Indiana, and Kentucky to Waukegan, 

III. 

APPLICATION FOR RELIEF 

October 14, 1952. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. G. Raasch. Agent, for car¬ 
riers parties to schedules listed below. 

Commodities involved: Bituminous 
fine coal, carloads. 

From: Points in Illinois, Indiana, and 
western Kentucky. 

To: Waukegan. Ill. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, market 
competition, to maintain grouping, and 
to meet intrastate rates. 

Schedules filed containing proposed 
rates: 
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Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commis¬ 
sion. in its discretion, may proceed to 
Investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before 
the expiration of the 15-day period, a 
hearing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

[seal] George W. Laird. 

Acting Secretary . 

[F. R. Doc. 52-11266; Filed, Oct. 16. 1052; 

8:47 A. m.) 




























